ELECTRICITY CGRF
(Under The Electricity Act, 20037
ANDAMAN & NICOBAR ISLANDS
PORT BLAIR

AR e

Before:
Shri, K. Ravichandar, Chairman.
Shri. Narsyan Chandra Barol, Member |Licensee|.
gmt. Biji Thomas, Independent Member [JERC Nominated}

Ifi the matter of:

Shirt, Tapas Baroi, S0, Ranjith Baroi, Rfo Govind Nagar, Swaraj Dweep.

...... Complainant
Versus
The Electricity Department, A & N Administration, Port Blair.
...... Respondent
Complaint No. ANT/CGRF/323/23-24 /55 dated 26/03 /2024,
Complaint - Providing New Connection |Domestic
Date of Hearing © 03704/ 2024
Date of Order a0 o4 ) 2024
ORDER
Background

Swaraj Dweep, South Andaman, filed a complaint vide R.L. Mo.509 dated
16,03, 2024 regarding new electricity service connection [Domesticl,

The complaint was registered as Case No, 323 and forwarded on
27 f03/2024 vide letler No. ANI/CGRF/ 10-323/310 dated 27 /03 /2024 o Lie
Nodal  Officer [CGRF), Executive Engineer (8AD] and  Assistand
Engincer|3WHSH), Electriclty Department for submitting reply/comments and
attending the Hearing fixed on 03/04 /20524 a1l 10:30 a.m. in the Panchawat
Hall, Govind Magar, Swara) Dweep, South Andaman, with relevant documents
to depose belore the Forum. A copy ol ts letter was alse endorsed Lo the
comnplainant for attendimg the Heanng on O3/ 04/2024 at 10.20 a.m,

The Assistant Engineer (SW&SH), Eleclricity Department vide his lether
Na. EL/AE/SH-SW/1-535/2023-24/177 cdated 02/ 04,2024  submitier
reply/comments on behall of the Licensee/ Respondent (ED|, which was
received by the Forum vide R.D No, 521 dated 05/04 2024 (the letier 1s kept
case e (Exbt. -1)
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Hearing on 03/04 /2024

The Hearing was held on 03/04/2024 in the Panchayat Hall, Govind
Mapar, Swarda] Dweep at 10:30 a.m, The lollowing were present: -

i) Shri. Tapas Barol, Complainunt.

(1] Shn Ralesh Sharma, AEISW&SH|.

(1] SBmt, Amali Naskar,JE [T&DY), Swarnj Dweep, Elect. Dept
(vl Shri. Gild Kujur, Meter reader, Elect. Dept,

Statement of the Complainant

The complainant ShriTapas Barm, 50, Ranpth Barm, R/o. Govined
Magar, Swara) Dweep, South Andamarn, stated in her complame letter dated Nil
that “f am Tapas Barol, resicing in Goeind Nagar, Swaraj Dweep Istond, where |
Bt @ smadll house on repenue land [Suevey no, 5041 back n 2602, My fandy
and ! heave been livng there since then. My daughiter (s currently studuyng in 10
th standard and my son in 6 th standard.

I have been lving witheut electricity i this house, and recently | leamed
that the Andaman and Nicobar Admunstration 1s propding conrection [o Nouses
Bt on encrooached lund. T applied for an electricity connection. with o af fid auet
o the Aassistant Enginesr af the Llectncdy Department, Swara) Dweep, on 21V
December 20023, My epplicalion s formdrded o the revente audhontty, Ol
despite three manths passing, [hove not received any response ar any electncity
connEciion

The netw school ferm is starting in the first week of Aprl, and oy ehiletren
well fratpe lo study using caondfefight i we don’t hove electnorly. Access o weator
and  plectricity 8 considered o fundomental rght by cowd  ordérs oo
Cravernment of ndio, Howeern, | have besn dented this fundamental dght Dy ool
recetuing an electncity connechon for thir resilence

I hepe no ather aony recourse bul o approach gour forem o address my
genuine request. | kindly request ygour office to interpene and ensure natiral
Justice, by ssumg o faverable order for providing electronty o my howse ol the
eorfiesl. Copy of all doowemmeids sabmided fo the electhicity departrment and
refcedped from AE [Eleciricity) &5 enclosed herewith for gour ready ref@vence
PEase,

For which act of kindness, [ sholl coer be thankfia! o pour kind office

Theanic gon for gowr attention: o Hus matter "

The complamant enclosed photocopies of anline  application form,
Adficlavit  for  Declaration,  Aflidavit (o Undertaking and Affidavit  lor
Encroachment Land and Asclhaar Card as 10 & address proof, which 1s kept in
the case Tle (Exbt. -22].

Reply of the Respondent/Licensee [ED)
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The Assistant Enginecr (SH &-SW) submitted para-wise comments on
behall of the Respondent/Licensce (ED) vide letter MNo. EL/AE/SH-S5W/1-
55,/2023-24 /17 7dated 02/02/2024 stated that “the application for new seruios
connection recetved from Tapas Barot on 21/12/23 precedes the eireular issuerd
by AS (Powerjuide no. 4-3/21/2015- power dated QU7 10/ 23. Accordingly, tu the
circular, the connection will only be released upon receipt of a settled possession
report fraom the revenue authority, os outlined in point & sub section 1
fenclosed). A letter has been fonwarded to Tehsidar, Port Blair reguesting the
settled possession report, which is still pending.

i is essential to acknowledge recent legal judgments, particulariy the ane
dated 21/037/2024 by the Hon'kle High Court which states that the "Electricity
department cannat be compelled to grant the electne connection o an encnaches
in respect of encreached government land without @ Vo Objection Cerlificate fram
the government othenwise | would lead to serious consequences ncluding o
facilitate land grabbing and the law breakers to enjoy fruils of their Hlegal ard

wrilenfil activities”,

The confirmation of the Tehsildar is not recelved hy this o ffice till date. As
and when the confirmation of the settled possession received [rom the Tehsildar,
Port Blair. The case of the applicant will be processed further for providing the
alectric connection in accordance with the JERD (Electricity Supply Code)
Regulation 2018",

The AE(SH-SW], Electricity Department enclosed photocopies of Circulur
No, 4-3/21/2015-Power dated 09/10/2023 along with forwarding letter
adidressed to Tahsildar, Port Blair, for issuing settled possession report of the
applicant dated 01,702 /2024, which is kept in the case file (Exbt. -3).

Submission of the Complainant

The complainant Shri. Tapas Barvi, §/o. Ranjth Baroi, R/o Govind
Nagar, Swaraj Dweep, South Andaman saicl that he had applied for new
slectric connection through online dated 2171272023 along with supporting
documents for his encrosched constructed house in the Govt, Revenue landl
during 2002. The wiring is completed in all respects long back. He produced
the Ration Card issued by the local autherity on December 2013 vide no
2012071266 under APL category in the address of Govind Nagar, Hawvelock.
Even after more than thrée months had passed, he did not receive any
reply/response from the Electricily Repartiment and hence, he approached
Electricity CGRF to get electricity connection as soon as possible

Submission of the Respondent [Licensee,
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The Assistant Engineer(SH-SW), an behall of the Respondent/Licensee
(ED), stated that the new service connection 15 provided only after getting the
NOC from the land owner ie., revenue authority. AE also pointed out that the
recent Hon'ble High Court Circuit Bench at Port Blair vide WPA/ 194 /2024
Santhosh Vs The Superintending Engineer and Another mentioned that “the
respondent authorities cannot be compelled fo grant new electricity
connection to an encroacher i.e., the petitioner in respect of encroached
government land without a no ohjection certificate from the government,
otherwise it would lead to serious consequences including to facilitate
tand grabbing and the law breakers to enjoy fruits af their illegal and
unlawful activities”.

Foarum's Observation

The Forum going through the documents submitted by the
Respondent/Licensee  (ED) meticulowsly and analyzing the stalements
submitted hefore the Forum. The complainant, Shri, Tapas Baroi, 5/0 Shr.
Ranjith Baroi, R/ o Govind Nagar, Swaraj Dweep, South Andaman appled lor a
new service connection on 21712723 to the department for & RCC building on
an encroached land built in 2002 {survey no 504] with supporting dociiments
e Aadhanr Card as  Identity & Address  prool, Affidavits  for
Undertaking,/ Declaration éte. The Licenses/Respondent [ED) failed to provide
the new connection on tme, due to lack of jurisdiction from the Andaman &

Micobar Administration.

The Forum woing through the para-wise comments/reply submitted by
the AE(SH-SW) stating that a Circular dated 09/10/2023 was issued by the
Assistant Secretary (Power), A%N Administration wherein it was said that
confirmation could be obtained from the concerned Tehsildar/Revenue
Authority against ‘settled possession' of encroached land. The Forum hod
already quashed the Cireular dated 09/10/2023 seceking confirmation
regarding “‘settled possession’ from the Tehsildar, Port Blair in earlier ordered
o 05/12/2023 in the matter of Smti. Gita Rani Mahato-Vs-Electricity
Department vide No. ANI/CGRF/303/23-24/35 dated 21/11/2023, which
does not arse any further clarification/justification require fram the Tehsildar,
Port Blair, but, once again the Respondent/Licensee (ED] requested to the
Tehsildar, Port Bleir on 01/02/2024 for want of confirmation  ‘settled
possession’, which shows that the Order of the Forum dated 05/ 12/2023 has
not been seriously noted by the Respondent) Licensec(ED). In this juncture,
the encroachers are going to the court for justices to get electricity connection
wherein JERC Repulation No, 23/2018 (Electricity Supply Code) has already
clarified for want of documents to get electricity connection

Curing the Hearing, the complainant produced the ration card issued by
the local authority on December 2012 vide no 201207 1266 under APL category
in the address of Govind Nagar, Havelock. The Forum understood the lack of
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jurisdiction lor issuc conlivmation of ‘settled possession’ in encroached land
for obtaining eclectricity connection, hence, JERC Regulation No. 2372018
(Electricily Supply Code) was clarified in this regard,

Further, it is clear that release of electncity connect ion to the applicant
will not confer any right or equity in favour of the trespasser/encroacher/
pecupier to default the title of the lawiul owner and shall not be treated as
having rights or title over the premmises,

The Forum observed that the Respondent/ Licensee [ELD) filed to comply
JERC Regulations No. 23/2018 (Electnoty supply Code] for providing
eleclricity connection as per the timeline prescribed in the Regulation, The
complainant had applied for online eleetricity connection on 211272023, but,
the department did not take any action on his application, which 15 a violation
ol JERC Regulation,

The Forum observes that the Processing of Application Form fion
providing new conncction was: nol followed under various clause of JERC
Regulation No. 23/2018 (Electricity Supply Code) read as: -

Processing Application Forms

5.35 For all application forms pertaining to release of supply of new
connections, the Licensee shall verify the application form along with
enclosed documents and if found deficient, shall issue a written note on
the spot regarding shortcomings in the application form. If the
application form is complete, the Licensee shall acknowledge its receipt
on the spot. In case the application is submitted online, the Licensee
shall issue a written note regarding shortcomings in the application
within 3 working days from the date af submission of application.

5 97 The Licensee shall deal with epplication forms m each taril category on the
froad principle of “first come, first served” basis as per serial priority i the
Application Register/ Dalnbase.

The Licensee shall maintoin @ waiting list of applicants seeking new
ronfections,  areg-uiselnformation  about  new connections  relensed, and
updated status of the watling itst shall bedisplayed on the Licensee's websie o
the Notice Board at the local affice of the Licenzee, tobe updated weekly

5.38 An application form shall be deemed to be received on the date of
receipt of consumer's application in the prescribed format of the
application form, complete in all respects and attached with all
relevant documents,

5.39 An application shall be deemed to be received on the dale of receipl of all
applicable chagesincluding the security deposit n accorianoe with. Annexire
XVIT of this Supply Code, 2018, after receint of the application form
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5.40 The Licensee shall, at the time of receipt of application form,
specifiy a date for inspection of applicant’s premises in mutueal
consultation uith the applicant, under written acknowledgment. The
date of inspection must be scheduled within 3 working days in urban
areas and 5 working days in rural areas from the date of receipt of
application form. If the applicant wishes, the inspection can be
scheduled on a non-working day for the Licensee (i.e., Sunday, gazetlted
holidays, ete.) on payment of inspection fee of Rs. 500.

5.43 The applicant shall get all defects removed within 30 working days
from receipt of intimation of defects as specified in Regulation 5 of this
Supply Code, 2018 and inform the Licensee in writing wunder
acknowledgement. In case the applicant fails to remove such defects or
fails to inform the Licensee about removal of defects, the application
form shall stand lapsed and the applicant will have to apply afresh.
The Licensee may grant additional time to the applicant for completion
of weorks, in case the applicant submits a written request for the same
within 10 werking days from receipt of intimation of defeets.

5.44 On receipt of information from the applicant about removal of
defects, the Licensee shall stipulate a date for re-inspection af
applicant’s premises in mutual consultation with the applicant, under
written acknowledgment. The date of re-inspection must be scheduled
within 3 working days in wurban areas and 5 working days in rural
areas from the date of receipt of such information.

S.45 If on re-inspection, the dejects pointed out earlter are found o persist, the
Licensee shall again record the same i the format given in Annexwre -LX 1o this
Supply Code, 2018 and hand over a copy of the same lo the applicant or Ris
arthorized representative awmlable onsite, The application form shall then stand
lapsed and the applicant shall be iformed accordingly in wriling  under

aelenowledogement!

Provided that if the applicant fecls aggreved by the Licenses's aefion or
omisgsion, the applicant may file o representation 1w the concerned

Consumer Grievance Redressal Forum (OORF) forredressal of grievanes:

5.46 lf on inspection, there are no defects found, or on re-inspection the defects

poticed earber gre found to hove been ramaorved, the Licensee shall sanction the

load determimed in aecordoance with Annexure -V ta this Supply Code, 20148 or
1

the load applied for, whichever (s higher, and issue a demand note i writing,

tunder nolonowdedgment, within the imeline specified beloww:;
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No. of worlcing days from receipt of application
Extension af distribution | Within 7 working days Within 10 warking doys
1. In case of LT service | Within 7 working days | Withinl@ working days
connections

Table 2: Timeline for issue of demancd note:

rticulars - i

i s Urban Areas Rural Areas

mating nol required _ _
Extension of distribution mains / system recurred
connections
2. In case of HT service | Withinl5 working days Within 20 working days
3. In case of BHT service | Within 30 working days Within 30 working days
_connections

Provided that the time taken by applicant in rectifying the defects/ deficiencies
found at theapplicant’s premises shall not be included i the timeline spectfied
e

Provided further that wherever the Transmission Licensee's (nvolvement s
required in theprocess for time and cosl pslimation, the lime taken by the
Transmission Licensee shall not beincluded i the imeline specified above.

& 47 The demand note shall contain the following details:
(1) Details of the works (including service line] to be undertaken for providing

electricitysupply.

(2] Charges for the ahovementioned works to be paid by the applicant in
aecordancewith the schedule of charges specified by the Licensee as approved
by theConunisston:

Provided that if the applicant wishes to carry out the werks himself, the same
shaill be permitted under supervision by the Linensee's official. Adhering fo the
estimate and layowt approved by the Licensee, the applicant can get the wark af
drawwing of service line from the Licensee’s distribution mains wp o s previses
through a 'C" ar higher-clussLicensed Flectrical Contractor (LEC), and the work af
extension of HT/ EHT line, Distribution o HT substation and LT liee only through
an ‘A’ elags LEC, In such case the consumer shall procure the materials. The
Licensee will issue a st of empanelled manufacturers far procuring meterial o
be used by the consumer. The consumers can purchase materials of any rtaive
from the st of empanelled manufacturers, The Licensee may nsk Jor
documentary evidence to verify the quality of materials wsed!

Provided further that if the applicant is getting the work done by honseif,
Licensee can charge Supervision Charges o the labour component of the wark
at the rate of 15%. The Goods and Services Tax [GST) an the Supervision
Charges, i any, shall be recovered from the applicant;

Provided also that if the applicant chooses (o get the extension wark: done on Ris
awn, the appheant shall get the wark dore within the timeframe specified n
Regulation 5.52 of this Supply Code, 2018, failing which the Licensee mnay. on
giving 15 duays’ notice, treat the application form for supply as sancelled,
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(3) Amount of security depasit as specified in Annexure -XVIT o this Supply
Code, 2018,

a.48 The appicant shall make the payment within 15 days of reeeipt of demand
nofe, foiling which the application form shall stond lapsed and the appheant
shall be informed accordingly inuwriling under acknowledgement. The Licensee's
phligation to energize the connection shall arise only after receipt of full payment.
The Licensee may gront additional time o the applicant for pagment of choarges

m coase the applicant submiis a wntlen request for the same, withi the 15-day

parpment perod,

5.51 If as per this Supply Code, 2018, provision of supply requires installation of
a cistrbtion ronsformer within the applicant’s premises, the applicant shall
make auailable fo the Licensee a suwitalile room or portion af fond within his
premises for the period af supply for installation of the distribufion fransformer

5,52 The overall imeling for releasing new electricity connection, from the dole of

veceip! efapplication, shall be as under;

Table 3 Timeline for releasging new electriciiy connection fenergization);

Aotienfy Island areas Mot land areas
New connection | Urban area: 30 days from | Urban area:l& days [from
Jadditional load | receipt af coemplete | receip! of complete application

where supply can | application

be provided from | Rural arecs J0 quys_ﬁ'rml Rural areq: 24 doys  from

exlnﬂng networic receipt nil_‘ .-'.|_'."|:_|'|3'Fr r.lm_:lﬂ'rurmn r(ﬂ.:'-ﬂpr r‘.l':_r_"!:':l.lillpn'f'-'?r'-' ﬂpp.limnm:
Rural aren:

.!fr!:ﬁn_ ared; vl area; {irban (TEE;
=3 i) i','J'—-'F 3 rJ'.r.lJe

enhancement  Of Iy 3em 135 days [b) HT-150 dags|b) HT-00 deys ) HT-90 days

Extension work or [ ﬂ'g' LT-60 @Hg .'!'-h' LT '-}ﬂ_r:i'c.r_lr_.lh E'“'l'rf 30 :J‘rlyh
fransjoyrer o) EHT-180 c) EHT- 1 80 e | EFT-180 Ju EHT-180

SRSty 18 reguiredd
POV E T ldays  ldeys days __ |doys
Eraction 1:f On onse-fo-case basis as per| On casedo-onse basis as per

subEinion dr | erpporad .:.'E,l" the Commission aprproeal ﬂ_f the Commission
extend supply )

Provicled that the Licensee may approach the Commession for extension of time
specified above,n specifiic eases where extension of Distribution mains requires
morg fime, along with detafls. Insuch cases, the Licensee shall inform the
consumer about the likely time of completion of works,

5.54 The Licensee shall not be held responsible for delay, if any, i
extending supply {f the same is on account of problems relating to right
af woy, acquisition of land, or delay in consumer’s obligation over which

Licensee has no reasonable control,

Further, Procedure for releasing of new connection and modification
was not [ollowed under various clause of JERC Regulation No. 23/2018

{Electricity Supply Code) read as; -
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Chapter-5
5. PROCEDURE FOR RELEASE OF NEW CONNECTION AND MODIFICATION
INEXISTING CONNECTION
Licensee’s obligation te supply.
51 The Licensee shall, on an apphcation by the owner or poccupier of any
premises located in fus area of supply, give supply of electricity 1o such
premises within the time specified in this Supply Code, 2018, provided that.
(1) The supply of power is techrically feasible. Where it s found 1o he ot
feasible, the Licensee shall endeavor Lo improve the feasibility at the eariiest cred
release connection as per this Supply Code, 2018,
{2} The applicant has obgerved the procedure specified i this Stipply Code,
2018; and
(3] The applicant agrees to bear the cost of supply and services as specified
this Supply Code, 2018,

5.2 The system of supply and vollage shall depend on the category of the
cansumer and the load s per details given in Regulations 4.1 and 4.3, subject
to Regulation 4.6 of this Supply Code, 2015.

5 3 The Licenzee shall examine the technical feasibility of the connection appieed
Jor from their distribution mains and conduel the inspection within 5 warking

days of the recei! of application.

= 4 In cuse the connection is aot found technically feastble, the Licensee shiall
intimate to the applicant in writing within 10 (ten} days of receipt of applicatiom
giving reason for the same el estimated Hme that it will take to provide the
connection, which shall not exceed the timelines specified under Supply Code,
2ola:

Provided that no connection up fo 20 KW from the existing nefwork e he
deluyed only on technicnl grounds for domestic and commercial consumers and
for such gonnections, feasiulily report will ot be required, However, for load
exceeding 20 kW Licensee shall provide connection dfter agmentation [if
required) of the existing network as specified in Supply Code, 20115,

Licensee's obligation to extend the distribution system and consumer's
share in the cost.

5.8 The Licensee sholl have chligation for ensuring that its distribution system is
upgraded, extended, and strengthened to meel the demand for electrcity in ils
area af supply, Whergver the existing fransformation capacity af sub-slation end
is loaded up to 70% of its capaciy, the Licensee shall prepare a scheme for
augmentation of such transformation  capacly after fuctering n (NI}
sontingency, The licensee shall dispiay the menthiy updated  status of
transformation capacity for each sub-stations an (5 website.

50 The Licensee shall meet the cost for strengthening/ upgradation of the
distribution system fo meef the demand af the existing CONSUMErs 45 well s
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Julure growih in demand through its annual revenues or funds arranged by the
Licensee and this cost shall be alfowed 1o be recovered from the consumers
through tarff by the Commission subject to prudence check,

510 In all cases of new connections, the consumer shall bear the Service
Conneclion Charges, that s the cost-of-service connection from the [hatribution
Mains to the point of supply, as approved by the Commisston from time to time

5. 11 For wniformity and simplification i caloalating the actual cost of extension,
the Licensee shall prepare a ready reckoner and get the same approved by the
Commission (o show the perunt matenal cost of LT ine, HT line, substaton af
different capacities, ete, within 6 months from the dale of notification of these
Regulations. The Licensee shall update the ready reckoner every pear, undsr

mtirmatian o the Coommiission,

5.1 7 The consumer shall get the work done within the limeframe provided under
thig Supply Code, 2018 and if constimer riegds more time, the consumer shall
represent to the Livensee with reasonable ground jor extension of time and the

Licensee shall commumicale his approval af the some to the Consumer.

Conditions for Grant of Connection

518 The Licensee shall prominently display on s website and wherever
feasible, in ifs affices, the updated status of applications for new conpnections i
that areacirele, detailed procedure for grant of new connection, ond the
complete list of documents required to be flumished alonguith such applications.
Normally no document, which has not been so0 listed, wnll be required for
pracessing application forms for new connection. Security amount and cost of
service Jine to be deposited by applicant in accordance with Annexure- XV to
this Supply Code, 201 8shall also be prominently displayed.

Procedure for providing New Electricity Connection

Application Form

"a.24 The applicant shall apply for release of new connection m the follonng
Jormat as given in the Annexure to this Supply Code, 201 8;

Application form for release of new connection fLow Tension) — Annexure- |
Application form for release of new connection (High Tension/ Extre High
Tension) - Annextire —fl

Farmat for declaration/undertaking to be signed af the time of recetsng

electricly supply - Annexure -]

5. 20 Application forms shall be awailabie at the local office of the Licenses free of
cost The Licensee shall alse put up oll application forms on s webhsie for free
dowwnload, Legible photocopies aof a Blank form may be made by the applicant,
wiieh shall be aeeepted by the Licensee, The Licensee shall elearly display on
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ite website: the address and telephone numbers of offices where filled-up
application form can be subrmitted, The Licensee shall also display in each o wffice,
the address and telephone numbers af affices m the respective area of supply
where filled-up application farm perigining (o0 thot porticuler area oan e
submitted. Any assistance or informeation required ir filling up the form shall D
provided to applicants af the local affice of the Licensee,

S o The Licensee shall also provide new orenues for applying for new
connection or modification in existing conneciion through website, ool centers,
ete., which minimize the applicant’s interface with the wtility during the process.

5.27 Application forms for new connection. must be ccoompanied with o
photograph af the applicant, identtity proaf of the applicant, proof of applicant's
ownership or oocupancy over the premises for which new cornection s ey
sought, proof af applicant's current address, and in specific cases, cerfain ather
documents as detailed in Regulation 5.29- 5.34 of this Supply Code, 2018,

5.28 Non-Refundable Registration-cum-processing fees of Rs. 20,000/ for HT
aned Rs. 1,00.000/- for EHT shall be levied while applying for new connectiern.
These charges shall be adjusted by the Livenses while issuing the demond nofe.

5.29 Any of the following docurrents shall be considered as acceptable proof of
iclertity.

If the applicant is an mdividual:

(1) Electoral Identity Card

{2 Passport

(3} Driving Licence

(4) Phota Identity card issued by Goverrunent agency

(5] PAN Card

(6} Photo Certificate from village Pradhan or any i lnge level Government
Sunctionary

ke Patwari? Lekhpall village level worker/ village chowkidar/ Primary sehool
teacher! in-charge of primary health centre, etc,

(7} Aadhaar Card,

5.30 Any of the following documenls shall be considered as acceptable proof of
sumership or oocupancy of premises:

i1) Copy of the registered sale deed or lease desd or vent agreement and in the
case of agricultural connections, a copy of kchasra / khataund / Ichetarnaial

(2) Registered General Power af Altornels;

(3) Municipal/ Panchagat tax receipt or Demand notice or any other related
doctiment

() Letter of allotment;

(5) Copy of the house registration certificate issued by the Parchayat/ ownership
cerfificate (ssued by Revenue Authorities;

(&) Any other ownership related document issued by local Goverrment Authoriiy.
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(7} An appieant who s not an ower but an occupier of the premises shall, along
with any one of the documents listed at (1) to {6) above, also furmsh o No
Obection Certificate from owner of the premises;

Provided that where an applicant, who is lawful occupier of the
premises, is a tenant or a leaseholder and is unable to produce the No
Objection Certificate from eowner for obtaining a connection, a separate
Indemnity Bond shall be executed in favour of the Distribution Licensee
in the form prescribed by the Distribution Licensee.

(8) For henafide consumers residing in JJ elusters or in other areas with no
specific municipal address, the Licensee may accep! either ration card or
ewcctoral wentity card mandatoridy hauving the same address as a proofl of
creupancy of the premeses only for the purpose of releasing electricity connection

and not for any other purpose:

Prowded further that the electricity bill shall be only for electricity swpply
o the premises occumed by the consumer and shall not be treated as hoving

righils or title over the premises,

5.31 All comimunications shall be senl ai the address where the ecannection Mos
been released, However, tll release of connection, communicedion muay be sent
at the address provided by the applicant for this purpose.

Interest on Security Deposit

2. 135 The Licensée shall pay interést to the consumer at the State Bank of
India Base Rate prevailing ot the 15of April for the yvear, payable annually on
the consumer's security deposit with effect from date of such deposit in case of
new connections epergized after the date of this notification, or in other cases,
fromm the date of notification of this Supply Code, 2018, The interést acerued
during the year shall be adjusted in the consumer’s bill for the first billing
cycle of the ensuing financial year. IT the Security Deposit is submitted in the
form of Bank Guarantee or by providing lien against fixed deposits, no interest
shall be payable to the consumer.

Review of Security Deposit
5,136 At the beginning of the fmancial vear, the Licenses shall review the

consumption pattern of the consumer [or the adequacy of the security deposit
from April 10 March of the previous year. Consumer is required to maintain a
sum equivalent to his average payment for the period of one billing cyele plus
one month, where ‘average payment’ shall be equal to the average of actual
Lills paid in the last linancial year:

Frovided that for a consumer whose electricity connection is less than 1 vear
old, the securitydeposit shall not be revised ar the beginning of the linancial

WERT.
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3.137 The security deposit availlable with the Licensee in respeclt ol each
consumer shall be shown o the bDill issued (o the consumer. Refund aof
security to the consumer by the Licensee, as and when arises, shall be macde

through maximum of two electricity hills,

In this pretext it is alse opt to gquote the observation and explanation
given by Hon'ble High Court, Calcutta which follows:

“The question of ‘Settled Possession” wos wnswered by the Hon'hle
Bench af Calcutla High Court comprising of Justice Jamnarayan Palel, Justic
Bhaskar Bhattacharya and Justice Pinall Chandra Ghose in thewr Order dated
11.02.2011 in vanous aralogues weil petittons, Cuoling obseragtions of the
Hon'hie Supreme Court in the case of Rama Gouda (D) by LEs V.M. Varadappo
Waidu (D) by LRs and another reported in AIR 2004 SC 40049, “It is thus clear
that so far Indian Law is concerned the person in peaceful possession is
entitled to retain his possession and in order to protect such possession
he may even use reasonable force to keep out a trespasser. A rightful
owner who has been wrongfully dispossessed land may retake
possession if he can do so peacefully and without the use of
unreasonable force. If the trespasser is in settled possession of the
property belonging te the rightful owner, the rightful owner shall have
to take recourse to law ... It is the settled possession of a person
without title which would entitle him to protect his possession even
agairnst the true owner”. On the basis of this ebsereation the Caleutia HC said
that “According te the law in India, a person in settled possession of
immovable property cannot be dispossessed otherwise than by due
process of law and such a person in settled pessession, although the
commencement of such possession was unlawfil can restrain even the
lawful owner from disturbing his settled possession otherwise than in

due process of law.

Sectionn 43 of the Indian Electricity Act 2003 is read as, “Every
Distribution Licensee, shall, on an application by the owner or occupier
of any premises, give supply of such electricity of such premises within
orie month after the receipt af the application of such supply”.

The HC Order has observed that in the Electriciiy Act 2003 there (s nao
definition of the word ‘eceupler’. Bul the works of Licensee Rule 20006 [ramed
under the aforesaid Act came to force in the year 2006 and according to e
definition of ‘oceupier' as provided in Rule 2{(b] unless the context otherwise
requires the occupier of any building or land means a person in lawful
occupation of that building or land Il guoted the case of Puran Singh and
Ors Vs, The State of Purgah {1975} 4 5CC 518 in which the Court clarfied that it
i difficielt to lay down any hard and fost ride as to when the possession af o
trespasser can mature info seitled possession. The ‘settled possession’ must
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be (i} effective (ii] undisturbed (iii] to the knowledge af the owner or
without any attempt and concealment by the trespasser. The Court Taid
down certain tests for adoption as o working rule for determining  settled
possession in AlR 1968 5C 702 AIR 1975 5C 1674, AIR 1977, SC 619 i

supgested:

" That the trespasser must be in actual physical possession of the
property over a sufficiently long pertodd;
- That the possession must be to the knowledge feither express o

implied) of the owner or without aftempl concealment by the
trespasser and which containg an element of anonus passidendi
The nature of possession of the trespasser would however, be
matier to be decided on the fucts and cireumstances of ench case

- The process of dispossession af the true owner by the trespasser
must be eomplete and final and must be acquigsced to by the tre

OLUrieE,

The learned judges in their Order dated 11.02.2011 guoting Supreme
Court which introduced the definition of the word ‘oeccupier’ as lawdful
occupier without defining the ward ‘lawful’ therein have spid” “Therefore, m
the ahsence of any definition of the word “lawful® in the Rules of 2004, we
should apply the principle of ‘settled possession’ luid dowm by the Supreme
Court to the phrase ‘lawful eceupler’ appearing in the Rules for implementation
af the object of the Electricity Act 2013 to construe the same as o person in
‘settled possession’ whose possession can he defended against the threat of
dispossession othenwise than due process of lnw euen by the lawfiel owner.

We therefore hold thal a persen settled possession of a property 1s free
to dpply for supply of Electricity without the consent of the owner of the same
and is entitled to get slectricity and enjoy the same unil he is ewcted by due

process af taw",

in this instant cass, the Respondent/Licensee (ED) has not nspected
the premises of the complainant and hence, the Forum decided to inspect the
premises of the complainant for want of confirmation of ‘settled possession®
On 0370472024, the Forum inspected the complainant premiscs and found
that there i a RCC building having one kitchen and ane bedroom and the
wiring also done long back. The connection was extended from nearby building
earlier. now it 1s disconnected due to some internal dispute as explained by the
complainant, The Forum observed and confirmed that the complainant 1s in

settled possession in the above said building.

The Forum has eome to the conclusion that the complainant's
submitted online application along with supporting documents i.e., Aadhaar
Card and Ration Card as Address & Identity proof, Affidavit for Declaration,
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Affidavit for Undertaking and Affidavit for obtaining electric connection is
suflicient to provide electricity ¢onnection as per JERC Regulation.

Further, it is clear that release of electricity connection to the applicant
will not confer any right or cquity m favour of the trespasser/encroacher)
gocupier Lo default the title of the lawful owner and shall not be treated as
having rights or btle over the premises. which was mentioned in JERC
Regulation No. 2372018 (Electricity Supply Codel.

Hence,
It is Ordered:

Alter detailed dehberations, submissions, site inspection and documents
produced before the Forum, and on the basis of the observation so reached,
the following Cheder is passed: -

| The Forum inspected the complainant premises observed and
confirmed that the complainant is in ‘settled possession’
Therelore, the Respondent/ Licensee [ED) is directed to inspect the
complainant premiscs to ensure/check whether the complainant
15 in ‘settled possession or not’, as per JERC Regulation No.
23/2018 (Electricity Supply Codej, il found, in ‘settled
possession’, clectricity supply will be released accordingly, as per
JERC Repulation.

[

Further, if the electricity supply is released, it is clear that release
ol electricity connection to the applicant will not confer any righl
or equity in favour of the trespasser/encroacher/occupier 1o
defaull the title of the lawful owner and shall not be treated as
having rights or title over the premises.

a: The Respondent/Licensee (ED| is duected to comply the JERC
Regulation No. 23/2028 under Section 5,135, 5.136 & 5.137
against ‘Interest on Security Deposit and Review of Security
Deposit’ as stated above.

4, The Respondent/Licensee (ED| is direcled to follow the
‘Processing of Application Form® after receiving Lhe application
for new connection &s per JERC Regulation No. 23/2028 under
SBection 5.35, which has not done i1 this instant case.

5. The Respondent/ Licensee (ED)] is directed 1o 1ssue a proper notios
in writing to the applicant whatsoever 15 required as per JERC
Regulation No. 23/2028 Dbefore releasing electricity
connection or refection, which has nol done i this instant case.

AY.

_r'_#_ﬂ-""
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6, The Respondent/Licensee (ED) is directed to follow the JERC
Regulation Ne. 23/2018 (ESC) and No. 06/2009 [SOP) [or
providing new connoction as per norms/ guidelines, which 15 not

done in this mstant case.

=1

The Respondent/Licenses (EDY) s directed to provide proper
special training to all Neld stafl regarding ‘Electricity Supply
Code 2018 & Standard of Performance' to deal eifectively and
efficiently with the consumer within the prescribed time lirmat,

under intimation to the Forum.

8 The Respondent/Licensee [ED) is directed to su hmit compliance
report within 15 days from the date of receipt ol this order @S
per JERC Regulation No. 26/2019 under Clause 2711). Further,
from SL No. 1, 3 & 7 of the above said directions aof
compliance should be provided with supporting documents,

if cregy

&, As per JERC Regulation No. 20/2019 ander Chapter-1V of 27,
non-compliance of the Forum Crder shall be treated as vielation
of the Regulations of the Commission and accordingly linhle [or
action under Section 142 of the Electricity Act 2008

10,  The complainant shall not be harassed overtly or covertly in any
manner whatsaever in future for exercising his right by availing

the redressal within his junsdiction

“The complainant, il aggreved, by nean-redressal of his / her grievance by
e Forum of non-implementation of CORF order hy the Licensee, may
make an Appeal prescribed Annexure-1V, 10 the Electricity Ombudsman,
Joint Electricity Regulatory Commission for the State af Goa and
[/Ts, 3 Floor, Plot No. 55-56, Service Road, Udyog Vihar,Phase-[V, Sector-
18, Gurugram - 122015 |Haryana), Phone - 0124-4684708, E-mail
ambudsman jercutsagov.in within one month from the date of receipt
of this order".

[Annexure - IV Appeal Form can be eollected from the office of
theForumon any of the working days/.
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A certified copy of this Order be sent to the Supenntending Engimeer
[Licensee/ Respondent], Executive Engineer (SADY), Nodal (licer [CGRF),
Assistant Engineer [SH-5W|, Assistant Engineer (IT], Electricity Department,

Complainant and the Electricity Ombudsman, JERC for the State ol Goa &

UTs, Gurugram, (Haryvanaj.

g N )
#’%‘-\ﬂ ‘ _-\1{.:-»*;,- mﬁn@ld ;If rﬂ'\ ,—_1| ||.c|.
[Biji Thomas| |Narayan Chand Ear-:-frlt_'

Member (Licensee)

Independent Member
Electricity CGRF Electricity CGRF

30{u
[R. Ravichandar)
Chairman
Electricity CGRF
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