ELECTRICITY CGRF
iLnder The Elaciricity Act, 20603/
ANDAMAN & NICOBAR ISLANDS
PORT BLAIR

A R A
Before :
Shri. R. Ravichandar, Chairman,
Shri. Narayan Chandra Barol, Member [Licensee).
Smt. Biji Thomas, Independent Member (JERC Nominated|.
In the matter of :

Shr, Harish Chandra Rai, 5/0 Shr. Hartman Rat, B/o Shadipur, Port Blair.
wanComplainant
Versus

The Electricity Department, & & N Administration, Port Blair.

v Respondent

Complaint No. ¢ ANIJCGRF/309/23-24 /4] dated 11712
Complaint ¢ Providing New Connection {Domesticy
Date of Hearing : 22/12/2023
Date of Order LA O2 2024

ORDER

Background

The complainant Shri, Harish Chandra Rai, 5/o0 Shri. Hariman Raiy, R/o
Shadipur, Port Blair, South Andaman, led a complaint vide RO No. 325
dated 11122023 regarding new clectncily connection [Damestie),

The complaint was registered as Case No. 309 and forwarded on
11/12/2023 vide letter No, ANI[JCGRF/10-309/321 (o the Nodal Olficer
(CGRF), Excoutive Engineer [(HQ) and Assistant Engmneer-l{HGQ], Electricity
Department [or submitiing reply/comments and allending the Hearing lxed
on 22/12,/2023 at 10:30 a.m. in the Hearing Hall in the Office of the Electricity
{CGRF), AN Islands, Horticulture Road, Haddo, Port Blair with relevant
documents to depose before the Forum, A copy of this letter was also endorserd
to the complainant lov attending the Hearing on 22/ 12/2023 at 10.30 a.m.

The Assistanl Engineer-l[HQ)], Electricity Departrment vide his letter MNo.
EL/AE/SD-1I;1-29/2023-24 /601 dated 14/12/2023  submitted  reply/
comments on behall of the Licensee/Respondent |ED), which was receiver] by
the Forum vide R No. 342 dated 14/12/2023 [the letter is kept in case lile

(Exbt.-1). _H:|
£ G

B
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Hearing on 22/12/2023

The Hearng was held en 2271272023 i the Hearing Hall, Electricity
CGRE at 10:30 a.m. The [ollowing were present. -

{iy Shri. Harish Chandra Rai, Complumant.
{ii] Shri, Suresh Kumar, AE (W/shop), Nodal Officer, Elect. Dept.
it Shri. Deepak Mondal, AE-11{HQ), Elect. Dept,

Statement of the Complainant

The complamant Shri, Shri. Hansh Chandra Rai, 3/o Shn, Hariman
lRai, R/o Shadipur, Part Blair stated in s complaint letter dated 11/12,/2023
that T hutve applied to domestic electricity meter connection throwgth anline vide
application Np. 17266 dated 15/009/2023 for my restdential hause standing on
the enerpachment land bearing Survey No. 2645/ P situated at Shadimir willage
under Port Blair Tehsil. But [ have not yet been provided electriz conngction 1o
my residential house till date due to my school going children are facing i
difficulty dunng raght howurs for thewr study.

It is therefore, requested your goodself that necessary direction/ arder
may  feindly  be  passed/given  fo Execulive Enginecr/ Assistan!  Engineer,
Etectricity Department for previding domestic plectric meter connedtion al the

earliest please,

The ecomplainunt enclosed photocopies  of online application  [orm
bearing No., 17266 dated 15/09/2023, Afldawnt for Declaration/Undertaking,
Affidavit for Undertaldng, Affidavit for Encroachment Land and Aadhaar Card
as 1D & address proal, which is kept in the case [ile (Exbt.-2).

Reply of the Responden icensee [ED)

The Assistant Engineer-11HQ), submitted para-wise comments on behall
af the Respondent/Licensee(ED) wvide leiter No. EL/AE/SD-11/1-20/2023-
24 /601 dated 14712 /2023 stuted that "the applicant Shr, Harish Chandra Rai,
S/ Shr. Hodmaorn Real resident of Shadipur had applied online apphcation for
ahlairing the electric connection on encrogched revenue Iand at Shadpur on
dated 15/09/2023, On receipt of the application this sub division offioe
forwarded the same to site office online. In the meantime the Andoman and
Miwobar Administration (ssued the cirewlor dafed (o 102023 in which ot a8
stated that the confirmation may  be obtained  from  the concerned
Tehsildar! Revenne Authority for oblaining the confirmation of the seftled
possession before further procession the case af encroachment land.

Hence the applicahon was forwarded to the Tehsiidar Port Blair vede this
office letter no. ELSAE/ SD-I/ 2-8/ 2023-24/ 498 deated 03/11/2023 for oblaining

Ay
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the confirmation of seitled possession as per the Andaman & Nieobar
administration ciroular no. 4-3/21/2015-Power dated 09/ 10/2023 [Copy
enclesed). Again this office sent the Reminder 1o Tehsildar Port Bilair vide this
office letter No. EL/AE/SD-f/2-8/2023-24/583 dated 07/12/2023 feopy
enclosed) for early issung af confirmation of settled possesson cerfificale.

The confirmation af the Tehsiddar is not recewed by this office till date, As
and when the confirmation of the settled possession received from the Tehsildar,
Fort Blair. The cuse of the applicant will be processed further for prooding the
olectric  eonnection in accordance o the JERC (Electricity Supply Codel
Requilation 2018",

The AE-INHG), Electricity Department enclosed photocopies ol Ciroular
No, 4-3/21/2015-Power dated 09/10/2023, AE-|1's lelter No, EL/AE/SD-1/2-
/202324 /583 dated 07/12/2023 and No. EL/AE/SD-11/2-8/2023-24 /408
dated 03/ 11/2023, which is kepl in the case file (Exbt.-3)

Submission of the Complainant

The complaingnt Shri. Harish Chandra Rai, R/o Shadipur stated that he
had applied for new electric connection through online vide application No.
1 7266 dated 15/09/2023 alongwith supporting documents of his encroached
constructed house in the Govi. Revenue land. Even after a lapse of two (2)
months, he did not receive any reply /response from the Electricity Department
and hence, he approached Electricity CGRF to get electricity connection.

Submission of the Respondent (Licensee]

The Assistant Engineer W/ shop], Nodal Officer and Assistant Engmeer-
I{HQ), vn behall of the Respondent/ Licensee (ED|, stated that alter receiving
online application, the department has not yet inspected the premises due o
the directions of higher authority, yet o be recejved order, for providing
electricity connection on encrmached land, Sinee, in the smnilar case, the
Hon'ble Forum had set aside the Circular dated 097102023 of the Andaman
& Nicobar Administration regarding obtamning confirmation from the concerned
Tehsildar/ Revenue Authority lor settled possession before releasing electricity
connectionn. Hence, instruction from higher authority are being awaited to

release electricity connection.

Forum's Observation

The Forum going through the documents submilted by the Respondent,
Licensee(ED) meticulbusly and also on slatements submitted before the
Forum. The complainant, Shri, Harish Chandra Rai, R/o Shadipur is an
encroacher who had applied for Electricity connection through enline vide
application No. 17266 dated 15/09/2023 with supportung documents i.c.
Aadhaar Card az ldentity & Address prool, Affidawvis for Undertaking,/
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Declaration ete. The Licenses/Respondent (ED) failed to provide the new
connection on time, due to lack of jurisdiction from the Andaman & Nicabar

Admimalralion,

The Forum going through the para-wise comments/reply stibmitted by
the AE-U[HO] stating that a Circular dated 091072023 was issued by the
Assistant Secretary [Power), A&N Administration wherein it was sad thal
conlirmation could be obtained from the coneerned Tehsildar/ Revenue
Authority aeainst ‘settled possession’ of encroached land. The Forum had
already quashed the Circular dated 09/ 102023 seeking confirmation
regarding ‘settled possession’ from the Tehsildar, Port Blair in earlier order
dated 05/12/2023 in the matter of Smb. Gata Rani Mahato-Vs-Eleclricity
Department vide Mo, ANl /CGRF/303/23-24 /35 dated 21/11/2023, which
does not artse any further elarification fjustification require from the Tehsildar,
Port Blair, but, once apain the Respondent/Licensee (ED) requested to the
Tehsildar, Part Blair on 07/12/2023 lor wanl of comfirmation ‘settled
possession’, which shows that the Order of the Forum dated 057122023 has
nat been seriously implemented by the Respondent/ Licensee(ED), In this
juncture, the encroachers are going to the courl for jushices to get electricity
conneclion wherein JERC Regulation No. 23/2018 (Electricity Supply
Code) has already elarified for want of documents to get electricity
connection. Further, it is clear that release of electricity connection to
the applicant will not confer any right or equity in favour of the
trespasser/encroacher/ occupier to default the title of the lawful owner
and shall not be treated as having rights or title over the premises.

The Forum observed AE-IS lettér No, EL/AE/SD-I[/2-8/2023-24 (408
dated 03/11,/2023 attached with the reply/comments on behall of the
Respondent/Licensee [ED), in which 35 apphcations was forwarded to the
Tehsildar, Port Blair for want of confirmation of ‘settled pessession’ for
abtaining electricity connection in the encroached land, which has to be
inspected by the Respondent/Licensee (D] immediately lor want ol
confirmation of ‘settled possession’ und il found, in ‘settled possession’ as
per JERC Regolation No. 2372018 (Electricity Supply Code], the electricity
connectinn should be released without any delay to avoid any future litigation

The Forum observed that the Respondent/Licensee (ED| failed to-comply
JERC Regulations No, 23/2018 (Electricity  Supply Code] for providing
electricity connection as per the time line prescribed in the Regulation. The
complaninant had applied for onhne electricity con nection on 15/09/2023, but,
the department did not take any action on his appheation as per Repulations,

The Forum observes that the Processing of Application Form for
providing new connection was not followed under various clause ol JERC
Regulation No. 23/2018 (Electricity Supply Code] read as @ -

L9
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Processing Application Forms

5.35 For all application forms pertaining teo release of supply of new
connections, the Licensee shall verify the application form along with
enclosed documents and if found deficient, shall issue a written note on
the spot regarding shortcomings in the application form. If the
application form is complete, the Licensee shall acknowledge its receipt
on the spot. In case the application is submitted online, the Licensee
shall issue a written note regarding shortcomings in the application
within 3 working days from the date of submission of application.

5.37 The Licenses shall deal with application forms in each tariff calegory on the
hrogd principle of “first come, first served” basis as per senal pronty m the
Apphleation Register/ Database.

The Licensee shall maintaim o wating bst of appliants  seskng new
cortneciions, Cirec- L ge r.l|||'-|:|.r'.'.'I4,JiI|,:l.'i abauf new connechions released, and
ppcated status of the waiting list shall be displayed on the Licensee's wehsile o

the Notice Bowrd ul the local office of the Licenses, (o be updated weakiy

5.38 An application form shall be deemed to be received on the date of
receipt of consumer’s application in the prescribed format of the
application form, complete in all respects and attached with all

relepant documents.

539 An appiication shall be deemed to be received on the dale of receipt of all

applicable charges including the secwily deposit tn accordance with Annexure

XV of this Supply Code, 2018, after receipt of the gpplication form.

5.40 The Licensee shall, at the time of receipt of application form,
specify a date for inspection of applicant’s premises in mutual
consultation with the applicant, under written acknowledgment. The
date of inspection must be scheduled within 3 working days in urban
areas and 5 working days in rural areas from the date of receipt of
application form. If the applicant wishes, the inspection can be
scheduled on a non-working day for the Licensee (i.e., Sunday, gazetted
holidays, ete.) on payment of inspection fee of Rs. 500,

5.43 The applicant shall get all defects removed within 30 working days
from receipt of intimation of defects as specified in Regulation 5 of this
Supply Code, 2018 and inform the Licensee in writing under
acknowledgement. In case the applicant fails te remove such defects or
fails to inform the Licensee about removal of defects, the application
form shall stand lapsed and the applicant will have to apply afresh.
The Licensee may grant additional time to the applicant for completion
of worls, in case the applicant submits a written request for the same
within 10 working days from receipt of intimation of defects.
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5.44 On receipt of information from the applicant about remouval of
defects, the Licensee shall stipulate a date for re-inspection of
applicant’s premises in mutual consultation with the applicant, under
written acknowledgment. The date of re-inspection must be scheduled
within 3 working days in urban areas and 5 working days in rural

areas from the date of receipt of such infermation.

545 If an re-inspection, the defects pointed ot earlier are found to persis, the
Licensee shall again record the same in the format given i Annesxure -IX o this
Supply Code, 2018 and hand over a copy of the same to the applicant or fus
authorized representative avalnble on site, The application form shall then
stand lapsed and the applicant shall be informed aecordingly in writing uneler

nciinaudedogement)

Provided that if the applicant feels aggrieved by the Licensee’s action or
omission, the applicant may file a representation io ihe cncered
Consumer Grievance Redressal Forun (CGRF) for redressal of grievance:

5,46 Jf an inspection, there are no defects found, or on re-inspection the defects
noticed earlier are found o have been removed, the Licensee shall sanofion the
loael determined in accordance with Annexure -VII to this Supply Code, 2018 or
the toad applied for, whichever is higher, and 155ue 0 demand note in wning,
under acknowledgment, within the timeline specified below:

Table 2: Timeline for isswe of demand note;

I -
Particulars Urban Areas _ Rur ral Areas

Extension of distribution Within 7 warking days Within it |1?¢J'r;':|!ﬂl:;'_l'.fﬂy;
| mains not required
Iqu-'rLu.lr_ln af distribution mains / system reguired

1. In case of LT service | Within 7 working days Within 0 working doys
CRAE L[Jr_rrl 5

= = ; : — .
2 In vase of HT _'1.|=_".r.l_.lr|:“{°' Within 15 working days Within 20 warking days
connechions

No. of warking days from receipt of application

3. In case of El IT seruce | Within 30 r.u:.::-rj'l:r'ng' das Within 30 wrking days
COTUTECTIONS | —

Provided that the time taken by applicant in rectifiying the defects/ deficiencies
fornd at the applicant's premises shall nat be inchided in the timeline specified

e A,

Prowded  further that whereper the Transmission Licensee's inuoluement 15
required in the process for fime omd cost estimation, the time taken by the
Transmission Licensee shall not be included m the timeline speofied above.

547 The demand naote shall contain the following details:
(1) Details of the works (including service ling) to be undertaken for providing

clectnoty supply;
| I"kl\ .--.
% Y {
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(2] Charges for the abovementioned works o be paid by the epplicant m
accordance with the schedwle of charges specified by the Licensee as approved
by the Comumilssion:

Prowded that i the applicant wishes o carry out the works himself, the same
shall be permitted under superuision by the Licensee's affictal. Adhenng to the
estimate and layout approved by the Licensee, the applicant can get the work of
drawing of service line from the Licensec's distnbulion mamns up to his prepuses
through a 'C' or higherclass Licensed Electrical Contracior (LEC], and the worl of
Xl sin uf HTYEHT line, Distribution or HT substation and LT line anly through
art ‘A’ class LEC. In such case the consumer shall procure the mafenals. The
Licensee will issue a list of empanelled manufacturers for procuring matenal to
be wsed by the consumer. The consumers can purchase materials of any make
fram the list ¢f empanelled manufaciurers, The lcensee may ask  for
documentary evidence to verify the qualily aof materials used:

Provided  flrther that i the applicant s getting the work done by honself,
Licensee can charge Supervision Charges on the labour componetit af the work
at the rate of 15% The Goods and Services Tax (GST] on the Supervision
Charges, if any, shall be recovered from the applicant:

Provided nlse that if the apphicant chooses (o get the extension werk done on fus
o, the applicant shall get the work done within the bmeframe specified i
Regulation 5.52 of this Supply Code, 2(1 8, failling which the Licensee may, on
giving 15 days’ notice, treat the application form for supply as cancelled,

(3] Amount of security deposit as specified n Annexure -XVIIl lo this Supply
Coede, 2018,

5348 The applicant shall make the payment within 15 days af receipt of demand
note, failing which the application form shail stand lopsed and the applicani
shall be mformed aceordingly in writing under acknowledgement, The Licenses's
ohligation to enenglze the connection shall anse enly afler receipl of full payment.
The Licensee may grant addifional time to the applicant for payment of charges
i case the applicant submits a written request for the same, iithin the 15day
prayfenent pertod.

5.51 If as per this Supply Code, 2018, provision of supply requires insiallation of
a distribution transformer within the applicant’™s premises, the applicant shall
make available to the Licensee a suilnble room or portion of land within fus
premises for the perod of supply for installation of the distribution transformer.

5.52 The overall timeline for releasing new electrioity connection, from the date of
¢
y -'-..
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Talde 3: Timelineg Jm.r.-timsmq neny electricity connection fenerguzation)
' Marmlund arens

Aeti w!:f

Izland areas

New  connection
Jadditfonal  load
where supply can
be provided from

Urban area:
receipt
application

af

30 dﬂyﬂ Sfrom
complete

Iirban

area o
receipt of complefe application

diys

__I' Iarre

Rural ared:

a6
receipt of complete application

days from

Rural  aréo.

—
receip! of complete applicntion

t.!-'.l_lﬁ -;'.r'nr:u.

> { frherm e Rural arem Uriban areda: Freral area:
{:J;EMSTL::L..:::DFE t;: al LT- 60 days uj LT-24) |:I.::|_.l=: g} LT-30 days |a) LT-45 days
:rr:.- :::‘-r,lfi::'u1:-r- = 'iET_I_?_f!_du_f-h b HT-120 days b} HT- 00 days |b) HT-00 days
r‘n‘:lr'l-:'I:;T'Irhl' 5 J'-'-“?mrr:...r R} BHT-I8U ”EHT il el rrisiay ;i
| ] days days days OYS

e rase to case basis as per
appraval af the Commission

On coase. fo ocase basis as per
approval of the Commission

of

to

Erection
suhstoticn
eutend supply

Provided that the Licensée may approach the Commission for extenswn of fime
specified above, n specific cases where axtension af Distribution moms requires
more fime, along twith detgils. In such cuses, the Licenses shall inform the

consumer about the likely tme of completion of works,

5 54 The Licensee shall not be held responsible for delay, if any, in
extending supply if the same is on account of problems relating to right
of way, acquisition of land, or delay in consumer's obligation over which
Licensee has no reasonable control.

further, Procedure for releasing of new eonnection and modification
was not followed under various clouse of JERC Regulation No. 23/2018
(Electricity Supply Code) read as @ -

Chapter-5
5. PROCEDURE FOR RELEASE OF NEW CONNECTION AND MODIFICATION
IN EXISTING CONNECTION
Licensee's obligation to supply
51 The Licensee shall, on an application by the owner or occupier af any

premises located in his area of supply, give supply of aleciricity to such
premises within the time spectfied in this Supply Code, 2018, provided that

1) The supply of power s technically feasible, Where it i found o be not
feasihle, the Licensee shall endequour fo improve the feas:bility ai the earlies!
and release connection as per this Supply Code, 2018,

(2) The applicant has ohserved the procedure specified in this Sunply Code,
2018, and

(3} The applicant ugrees to bear the cost of supply an d services as specified in
this Supply Code, 2018,

52 The system of supply and voliage shall depend on the cotegary af the
consumer and the load as per dewails given in Regulntions 4.1 and 4.3, sulbyect

N

o Regulation 4.6 of this Supply Code, ZT8E.
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5.3 The Licenser shall examine the technical feasibility of the connection applied

Jar fram their distribution mains and conduct the mspection within 5 waerking
days of the recelpt of application,

5.4 In case the connection is not found fechnically feasible, the Licensee shali
intimate to the applicant tn writing within 10 (en) days of receipt of application
glunng reasen for the same and estimated time that @ will lake o provide the
connection, which shall not exceed the tmeiines specified wunder Supply Code,
2018:

Prowvided that no connection up lo 20 KW from the existing nehwork can be
detayed only on technical grounds for domesfic and eommercial consumers and
for such connections, feasibility report will not be required. However, for load
excesding 20 kW Licensee shall provide connection afler augmerntation (if
required) of the existing network as specified n Supply Code, 2018,

Licensee's obligation te extend the distribution system and consumer’s
share in the cost

5.8 The Licensee shall have obligation for ensuring that s distribulion system is
upgraded, extended and strengthened to meel the demand for electricity in is
area of supply. Wherever the existing transformation capacity af sub-station end
is londed up to 70% of its capacity, the Licensee shall prepure a scheme jor
aungmentation af such transformation copacity after factoring o (N-1)
contingency. The Licensee shall display the monthly updated status of
treensformation capaciy for each sub-stations on is websie,

5.9 The Licensee shall meer the eost for strengthening/upgradation of the
distribution system to meet the demand of the existing consumers as well as
fitture growth in demoand through its annual revenues or funds arranged by the
Licensee and this cost shall be allowed to be recovered from the consumers
through tartf by the Commission subject to prudence check.

510 In all cases of new connections, the consumer shoil bear the Service
Connection Charges, that is the cost of service eonnection friom the Distnbution
Mains to the point of supply, as approved by the Cammission from trme to Tone,

5.11 For uniformity and simplification in calculating the actual cost of extension,
the Licensee shall prepare a ready reckoner and get the same approved by the
Commission to show the per-unit matenal cost of LT liee, HT ling, subslation of
different capacities, ete., withie 6 manths from the date of notification of these
Regulations. The Licensee shall update the ready reckoner every year, under
intimation to the Commission.

5 17 The consurmer shall get the work done within the imeframe prowded under
this Supply Code, 2018 and {f consumer needs more fime, the consumer shall
represent to the Licensee with reasonable ground for extension of time and the
Licensee shall communicate his approval of the same fa the Consumer
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Conditions for Grant of Connection

518 The Licensee shall prominently display on its website and wherever
fensible, in its offices, the updated stalis of applications for new eonmeéctions in
that area/circle, detailed procedure for grant of new connection, and the
complite list of documents required to he furmshed along with such applications,
Normelly no document, which has not been S0 listed, will be requred for
processing application forms for hew conniection, Security amount and cost of
service line to be deposited by applicant i accordance tiith Annexure- XV o
this Supply Code, 2018 shall also he prominently displayed.

Procedure for providing New Electricity Connection
Application Form

=5.24 The applicant shall apply [or release af new connecton in the felloting
farmat as given in the Annexure to this Supply Code, 2018:

Application form for release of new eonnection {Loww Tension) = Annexure- 1
Application form jor release of new connection fHigh Tenswon/ Extra FHieh
Tension) - Annexsure -l

Format for declaration/undertaking to be signed at fhe time of recetnng
electricity supply - Annexure =l

5.25 Applitcation forms shall be available at the tocal office of the Licensee free of
cost. The Licensee shall alse put wp all application forms on its websile far free
drmmiload. Legible photocopies of a blani form moy be made by the applicant,
which shall be aoeepted by the Licensee. The Licensee shall elearly display on
ite twebsite; the oddress and telephone numbers of affices where filled-up
application form can be submitted. The Livensee shall also display in each office,
the address and lelephone numbers of offices in the respective area af supply
where filled-up application form perfaining (o that poertiewlar area con be
qubmitted. Any assistance or information requared in filling up the form shall be
pravided to applicants at the local affice of the Licensae.

595 The Licensee shall also provide new avenues for applymg for new
connection of modification in existing connection through website, call centres,
ste., which minimize the applicant's interface with the utility during the process,

527 Application forms for new connechion must be accompanied with a
photograph of the applicant, identity proaf of the applcant, proof af applicant’s
monership or oocupancy over the premises for which new connegction (s hetnig
sought, proof of applicant’s current address, and in specific cases, cerlain ather
dactments as detailed in Regulation 5.20- 5.34 of this Supply Code, 2018

5.28 Non-Refundable Registration-cum-processing fees af Ra. 20,000/ for HT
and Rs. 160,000/ - for EHT shall be levied while applying for new connection
These charpes shall be adjusted hy the Licensee while issuing the demanid rnnfe.

A, t;:).
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5.29 Any of the folfoudng documents shall be considered a5 acceptable proof af
ittty

If the applicant is an incividual:

{1) Electoral idenfity Card

12) Passpont

{3) Driving Licence

f4) Photo Identity card issued by Goverrunent agency

(&) PAN Card

(6] Photo Certificate from willage Pradhan or any willoge level Governnernt
feenetionary

like Patwari/ Lekhpal/ village level worker/ wllage chowiddary Primary school
teachery in-charge of primary heatllh centre, elc.

) Aadhaar Card,

5.30 Any of the following documents shall be considered as nceeptable proaf of
armership or vecupancy of premises:

(1) Copy of the registered sale deed or lease deed or rent agresment and in the
case of agricultural connections, o copy of kKhasra / kkhatauni / khata nalol,

2] Registered General Powser of Attorney;

(3] Muricipal/ Panchayat lax veceipt or Demand natice ar any other relnted
document;

(4] Letler af allotmernt;

(5) Copy of the house registration cerlificate issued by the Panchayat/ munersfp
certificate issued by Revenue Authorifies;

i) Any other cwwnership related document issued by local Government Autharifyy,

(7) An applicant who is pot an ewner but an eccupier of the prenuses shall, aiong
with any one of the decuments isted at (1) o 6 ahove, also fivmish a No

(Mijection Certificate from owner af the premises:

Provided that where an applicant, who is lawful occupier aof the
premises, is a tenant or a leaseholder and is unable to produce the No
Objection Certificate from owner for obtaining a connection, a separate
Indemnity Bend shall be executed in faveur of the Distribution Licensee
in the form prescribed by the Distribution Licensee
(8] For bonafide consumers resuding in JJ custers or in other areas nth no
specific municipal address, the Lieensee maly oocepl either ration carad or
electoral identity card mondatorily having the same address as a proof of
sccupancy of the premises anly for the purpose of releasing electricity connection
arad wot for angy olher purpesey

Provided further that the electricity bill shall be only for electricity supply
to the premises occupied by the consumer and shall nel be treated as Rt

rghts or title over the premises. . =

N/

Y
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531 Al communications sholl be sent at the address where the connection has
heen released, However, il release of connection, communication rmay be sent
at the address provided Ly the applicant fer this purpose.

Interest on Security Deposit

5 145 The Licensee shall pay interest to the consumer at the State Bank ol

[ndia Base Rate prevailing on the 19 of Apnl for the year, payable annually on
the consumer’s security deposit with effect from date of such deposit in case of
new conmections energized after the date of this notification, or in other cases,
from the date of notification of this Supply Code, 2018. The interest accrued
during the year shall be adjusted in the consumer's ball for the frst hilhng
cvele af the ensuing financial year, I the Secunty Depasit is submitted i the
firm of Bank Guarantes or by providing lien against fixed deposits, no interest

shall he payable to the consumer.

Review of Security Deposit

5.136 Al the beginning of the finaneial year, the Licensee shall review the
consumption pattern of the consumer for the adequacy of the securnity deposit
from Aprl to March af the previous year, Consumer. is required o maintain o
sum equivalent to his average payment for the period of one billing cycle plus
one month, where ‘average payment’ shall be equal to the average of actual
Lills paid in the last hnancial yeor:

Provided that for a consumer whose electricity connection 1s less than 1 yea
oldl, the security deposit shall not be revised at the beginning of the financial

WA,

5.137 The security deposit available with the Licensee in respect of each
congumer shall be shown in the hill issued to the consumer. Refund of
security o the censumer by the Licensee, as and when arises, shall be macle

through maximum of two electricity bills,

In this pretext it is also opt to guote the observation and explanation
given be Hon’bhle High Court, Caleutta which follows:

“The guestion of ‘Settled Possession’ was answered by the Horn'bls
Bench of Caleutta High Courl comprising af Justice Jatnarayan Potel, Justice
Bhaskar Bhattocharya and Justice Pinald Chandra (those in thewr Order dated
11.02.2011 in various analogues writ pefitions, Quoting ebservations of the
Hon'ble Supreme Cowrt in the case of Rama Gouda (D) by LEs V.M. Varadappa
Neziclu (D) by LRs and another reported in AIR 2004 8C 4603, *Tt is thus clear
that so far Indian Law is concerned the person in peaceful possession is
entitled to retain his possession and in order to protect such possession
he may even use reasonable force to keep out a trespasser. A rightfuil
owner whe has been wrongfully dispossessed land may retake
possession if he can do so peacefully and without the use af
unreasenable force, If the trespasser is in settled possession of the

i |
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property belonging to the rightful owner, the rightful cwner shall have
ta take recourse to law ... It is the settled possession of a person
without title which would entitle him to protect his possession even
against the true owner”. O the basis af this observalian the Caloutta HC said
that “According to the law in India, a person in settled possession of
immovable property cannot be dispossessed otherwise than by due
process of law and such a person in settled possession, although the
commencement of such possession was unlawful can restrain even the
lawful owner from disturbing his settled possession otherwise than in
due process of louw.

Section 43 of the Indian Electricity Act 2003 is read as, ‘Every
Distribution Licensee, shall, on an application by the owner or accupier
of any premises, give supply of such electricity of such premises within
one month after the receipt of the application of such supply®.

The HC Order has observed that in the Electrcity Act 2003 there 15 no
definition af the word ‘occupler’, Bul the works af Licensee Rule 2006 framed
under the aforescid Act came o force in the yedar 2006 and aecording to fine
definition of ‘eccupier’ as provided in Rule 2(b) unless the context otherwise
requires the occupier of any building or land means a person in lawful
occupation of that building or land. It guoled the case of Pruran Singh and
Org Vs, The State of Punjab (1975} 4 SCC 518 in which the Court clarifted that if
fe difficull to lay down any hard anid fust rule as o when the possesson df d
trespasser can matiere into settled possession, The ‘settled possession’ must
be (i) effective (ii) undisturbed (iii) to the knowledge of the owner or
without any attempt and concealment by the trespasser. The Lourt leiield
down certain tests: for adoption as o warking rule for determining setiled
possesstan i AlR 1068 S 702 AIR 1975 SC 1674, AIR 1977, SC &% A

suggestedd:

- That the trespasser must be in actual physical possession al the
property over a sufficiently long period,

- That the possession must be (o the knowledge (either express of
implied) of the owner or without atternpt al concealment by the
trespasser and which contains an element of animnus possidend
The nature of possesston of the trespasser would however, be o
matter to be decided on the facts and circumstances of each case.

= The process of dispossession of the frue owner by the trespasser
must be complete and final and mus! be aoquissced 10 by the true

OLLEr,

The learned judges in their Order dated 11.02.2011 quoting Supreme
Court which intreduced the definition of the word ‘sccupler’ as lawlul
sccupier without defining the word ‘lawful thercin have said' "Thergfore, in
the absence of any definition af the word ‘lawful® in the Rules af 2006, we

o,
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should apply the prnciple of ‘settled possession® laid down by the Supreme
Court te the phrase ‘lawful occupier® appearing in the Rules for implementation
of the obfect of the Electricity Act 2013 to construe the same as a person in
‘settled possession’ whase possession can be defended against the threat of

dispossession otheruse than due process of o even by the lawfiil oumer,

We therefore hold that o person in selfled possession of a property (s free
fo apply for supely of Electrioty without the consent af the owner of the same
and iz entitted 1o get electncily and ernjoy the same undl he 15 evicled by due

process af fiw®,

In this instant case, the Respondent/Licensee (ED] has not nspected
the premises ol the complainant and hence, the Forum decided to inspect the
premises of the complainant for want of conlirmation of ‘settled possession”
OUn 13/12/2023, the Forum mspected the complainant premises and found
Lhat there is a single room without any proper approach road to the premises
and earlier unauthorized extension of electricity supply was used by the
complainant which was now under disconnection, Further, the Forum noted
that winng has been done while the occupancy is missing and hence, settled
passession will not found during inspection.

The Forum has come to the conclusion that the complainant’s
submitted online application alongwith supporting documents e Aadhaar
Card as Address 8 Identity proofl, Affidavit for Declaration, AMfidavit [or
Undertaking and Affidavit for obtaining electric connection 18 sufficient to
provide electricity connection butl in this instant case, the complainant is not
in ‘settled possession’ al present. The Eespondent/Licensee (ED| has not
mspected the premises in this instant case, hence, the Respondent/Licensee
(ED} should inspect the complainant premises to ensure/check whether the
complaimant is in “settled possession er not', as per JERC Regulation No.
23/2018 (Electricity Supply Code}, i found, in ‘settle possession’
electricity supply will be released accordingly, until the comploint will be kept
in dbeyance or rejected as per JERC Regulation.

Further, il is clear that release of electricity connection to the applicant
will not canfer any right or equity in favour of the trespasser/encroacher
cccuper to delault the title of the lawful awner and shall not be treated as
hoving nghts or title over the premises, which was mentoned in JERC
Regulation No, 23 /2018 (Electricity Supply Codel.

Hence,

It is Ordered:

After detailed deliberations, submissions, site inspection and documents
produced belore the Forum, and on the basis of the observation so reached,
the [ollowing Order is passed:-
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1. The Farum inspected the complainant premises were 1ot found to
be in ‘settle possession” Therclore, the Respondent/Licensee
(B is directed te inspect the complainant premises to he
ensure/check whether the complainant is in ‘settled possession
or not’, as per JERC Regulation No. 23/2018 (Electricity
Supply Ceode), il lound, in ‘settle possession’, electricity supply
will be released asceordingly, till the complaint will be kept in
abeyance or rejected as per JERC Regulation.

]

Further, if the electricity supply is released, it is clear that release
of electricity connection to the applicant will not confler any right
or equity in favour of the trespasser/encroacher/occupier fo
default the title of the lawlal owner and shall not be treated as

having rights or title gver the prémises

3. The Respondent/Licensee (ED} is directed to comply the JERC
Regulation No. 23/2028 under Section 5.135, 5.136 & 5.137
againsl ‘Interest on Security Deposit and Review of Security
Daposit® as stated above,

4, The Respondent/Licensee (ED) i directed (o inspect all 35
applications {orwarded to the Tehsildar, Port Blair immediately for
want of confirmatien of ‘settled possession’ an the encroached
land vide AE-Il's letter No. EL/AE/SD-11/2-8/2023-24 /498 dated
037112023, if found in ‘settled possession’ as per JERC
Regulation No. 23/2018 (Electnicity Supply Code|, the electricily
connection should be released without any delay to avoid in
future litigation.

5 The Respondent/Licensee (ED) is directed to  follow  the
‘Processing of Application Form® after recewving the application
for new connection as per JERC Regulation No. 23/2028 under
Section 5.35, which has not been done in this instant case.

6. The Respondent/Licensee (ED) is directed to issue @ proper notice
in writing to the applicant whatscever s require by the JERC
Regulation No. 23/2028 before releasing electricity
connection or rejection, which has not been done n1 this instant

TAA8C.

=]

The Respondent/Licensee (ED} is directed to [ollow the JERC
Regulation No. 23/2018 (ESC) and No. 06/2009 (S0F] lor
providing new connection as per norms/guidelines, which s not

i
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done in this instant case.

Complaing Mo, 309 Page 15 ol 16




H. The Respondent/Licenses [ED) is directed to submit compliance
report within 15 days from the date of receipt of thia order as
per JERC Regulation No. 26/2019 under Clause 27|1). Further,
from SL No. 1, 3 & 4 af the above said directions of
compliance should be provide with supporting documents, if
ny.

a9, As per JERC Regulation No, 2672019 under Chapter-IV of 27,
nor-compliance of the Forum Order shall be treated as vialation
of the Regulations of the Compnssion and accordingly liable lor
action under Section 142 of the Electricity Act 2003,

10, The complainant shall not he harassed overtly o covertly i any
manner whatsoever in future for exercising his right by availing

the redressal within hes jurisdiction

“The coemplainant, if aggricved, by non-redressal of his [ her grevance by
the Forum or non-implementation ol CGREF order by the Licenses, may
make an Appeal prescribed Annexure-1V, to the Electricity Ombudsmetrt,
Jaint Electricity Regulatory Commission for the State of Goa and
UTs, 3 Floor, Plot No. 55-56, Service Road, Udyog Vihar, Phase-IV,
| Sector- 18, Gurugram - 122015 [Haryana). Phone - 0124-4684708, E-mail :
ambudsman. jercutsiigoy.in within ene month from the date of receipt
af this order”,

jAnnexure — IV Appeal Form can be collected from the affice of the
Forum on any of the weorking days/.

A pertified copy of this Order be sent to the Supenniending Engineer
[Licensee/ Respendent), Execoutive Engineer  [HQ), Modal Officer [CGRF),
Assistant Engineer-1IHHQ}, Assistant Enginecr (1T}, Electricity Department,
Complainant and the Electricity Ombudsman, JERC for the State ol Goa &
UTs, Gurugram, [Haryana)
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