ELECTRICITY CGRF
(Ender The Electricity Act, 2003/
ANDAMAN & NICOBAR ISLANDS
PORT BLAIR

Srfrdfr o
Before :
shri. R. Ravichandar, Chairman,

Shri. Narayan Chandea Baroi, Member |Licensee),
smt. Biji Thomas, Independent Member (JERC Nominated),

In the matter of :

Smti. Salma Bibi, W/ o Late. Sahil Ali; B/o Nayagaon, Shadipur, Part Blar.
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Versus
The Electricity Department, A & N Administration, Port Blair.
,..,,Renpnndent
s W
Complaint No. - ANI/CGRF/314/23-24/46 dated 10,/01 ,:"2!;.1%4 e day
Complaint . Providing New Connection [Domestic) Jla.-"r,. -'.'-",'-f" (5 Yl
Date of Hearing : 19/01/2024 & A &
Date of Order . 28/02 /2024 HEal &

Ver\d k)
s

"*.f;' " "‘H—-

OREDERK

Background

The complainant Smiti. Salma Bibi, W /o Lale. Sahil Ali, R/o Nayagaon,
Shadipur, Port Blair, South Andaman, [led a complaint vide R.D, No, 382
dated 10/01/2024 regarding new electricity connection (Domestic),

The complaint was registered as Case No, 314 and lorwarded on
11/01/2024 vide letter No, ANI/CGRF/10-314/247 1o the Nodal Officer
(CGRF), Executive Engineer (HUY and Assistant Engineer-H[HGY), Electricity
Department for submitting reply/ comments and attending the Hewring lised
on 19701 /2024 at 10:30 a.m, in the Hearing Hall in the Office of the Electricity
(CGRF), A&N lslands, Hordeulture Road, Hadde, Pert Blar with relevant
documents to depose before the Forum, A copy of this letter was also andorsed
to the complainant for attending the Hearing on 19701 72024 al L0340 a.m.

The Assistant Engineer-11{HQ), Electricity Department vide his letter No.
EL/AE/SD-I[/1-29/23:-24/5710 daled 16/01/2024 submitted  reply/
comments on behalf of the Licensee/ Respondent (ED), which was received by
the Forum vide R0 No. 403 dated 16/01/2024 (the letter is kepl in case file

(Exbt.-1). j{ [\
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Hearing on 19/01 /2024

The Hearing was held an 19/01/2024 m the Hearing Hall, Electricity
CCrRF at 10:30 a.m. The lollowing were present: -

1) Smii. Salma Bibi, Complainant.

lii]  Shei. B Satish Kumar, Asst. Complainant.

fifi}  Shri, Suresh Kumar, AE (W /shop);, Nodal Officer, Elecl. Dept.
liv) Shri. Deepak Mondal, AE-I[HQ], Elect. Dept.

Statement of the Complainant

The complainant Smti. Salma Bibi, W/o Late. Sahil Ali, Rfo Rayagaon,
Shadipur, Port Blair stated in her complaint letter dated 10/01/2024 that *f
have applied on line application Mo, 19015 dated 04/ 12/2023 far new electnc
meter it my diwelling house constructed in encroached in Govt. Revenue land hut
my application was not disposed with time liml penod by the concermed
department, and [ hove also nol been provided the new electrie meter, os srich
the concerned officers is violating the law which is bad in law,

It i pertinent to mention here that your goodself had passed an order visle
in F.No. ANIFCORES10-303/213 dated 06/ 12/2023 {Gita Rani Mahato ese),
where in and where wunder your goodsell categoncally mentioned and discussed
in connechon of providing the electric connection, but then also the concerned
aulhorty willfully wvislaling order passed by your goedsell by sending the
application to the concemed Tehsildar.

Therefore | request you goedsell may kindly look into the matler
necessary action and steps may toke to provide me one new electric meler
cottnection other wise [ will be badly pre judiced”

The complainant enclosed phototopies of oniine application  form
bearing No. 19015 dated 041272023, Affidavit [or Declaration, Afidavit for
Undertaking and Affidavit for Encroachment Land and Aadhaar Card as 1D &
adelress proof, which is kkept in the case [ile (Exbt.-2).

Reply of the Respondent/Licensee (ED|

The Assistant Engineer-11HQ), submitted para-wise comments on behalf
of the Respondent/Licensee(ED) vide letter No. EL/AE/SD-N1/1-29/2(K23-
24 /710 dated 16/01/2024 stated that “the applicent Smi, Salma Bin, W/o
Lote. Sahil Al resident of Shadipur had apphed online application for obtaiing
the electric connection on encroached revenue land at Shadipur on dated
(M7 12/ 2023, In the meantime the Andaman and Nicobar Administration issued
the cireular dated 09 10/ 2023 in which il is stated that the confirmation moy be
obtained from the concerned Tehsildor/Revenue Authority for obtaining the
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confirmation of the setiled possession before further procession the case of

encroagchment land.

Hence the application was foruwerded fo the Tehsildar Port Blair vide this
office letter no. EL/AE/SSD-1172-8/2023-24/615 dated 18/12/2023  jor
phtalning the confirmation af seftled possession as per the Andarman & Necobar
acdmenistration cirenlar no, 4-3/21/201 5 Power dated 097 10/2025 {Copy
enclosed). Aguain this office sent the Reminder to Tehsidar Port Blarr wide Hhus
office letter No. ELAE/SDAJlY 2-8/2023-24/ 583 dated 07/ 12/2023 (Copy
enclosed) & EL/ AES SD-TIY 2-8/ 2023-24/ 695 dated 11/017/ 2024 [eopy enclosed)
for early issuing of confirmation of seltled pussession certificate.

The canfirmation of the Tehsildar is not received by this office Gl date. As
and when the confirmation of the settled possession received fromm the Tehsildear,
Part Blair. The case of the applicant will be processed further for prowding the
glectric connection in accordance fo the JERC (Electricity Supply Ciodel
Fegulation 2018°

The AE-I[HQ|, Electricity Department enclosed photocopies of Circula
No. 4-3/21/2015-Power dated 09/10/2023, which is kept in the case file
(Exbt.-3).

Submission of the Complainant

The complainant Smti. Salmea Bibi, Hjo Shadipur said that she had
applied for new electric connection through online vide application No. 18015
dated 04/12/2023 alongwith supporting decuments for her encroached
constructed house in the Govt, Revenue land. Even afler more than & month
had passed, she did not recewe any reply/response from the Electricity
Department and hence, she approached Electricity CGRF to get electricity
connection as soon as possible.

The Forum asked the complainant whether she staved at night, She
replied that since eleetricity is not provided, so, | and my children are staying
al my parent’s house at night which is nearby at walking distance.

Submission of the Respendent (Licensee]

The Assistant Engineer [W/shop), Nodal Officer and Assistant Engmeer-
H[HQ), en behalf of the Respondent/Licensee (ED), stated that after receiving
online application, the department has nol yvel inspected the premises due (o
the directions of higher authority yet to be received for providing electricity
cannection on encroached land. Since, in the similar case, the Hon'ble Forum
had set aside the Circular dated 09/10/2023 of the Andaman & Nicobar
Administration regarding obtaining confirmation [rom  the concerncd
Tehsildar/Reveriue Authority [or settled possession belore refeasing clectricity
connection. Henee, instruction from higher authority are being awaited Lo
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telease electricity connection. Tn the meantime, the department receved e
reply of Tehsildar, Port Blair vide lotter No. 6 -27 /TPE/2024 /74 dated
15/01/2024 wherein stated thal “the reverniie department under Andaman
ard Micobar Islands Land Revenue and Land Reforms Regulation, 1966
strongly condemn any encroachment on government land and the
granting of electrical connections te individuals whe claim ownership of
such land™

Forum's Observation

The Forum going through the documents submitted by the Respondent/
Licensee|ED) meticulously and also anitlyzing the statements submitted before
the Forum. The complainant, Smt. Salma Bibi, W/o Late Sahkil All is an
encropcher who had applicd for Electricity connection Lthrowgh online vide
application No. 19015 dated 04/12/2023 with supporting documents e,
Andbaar  Card as  [Identity &  Address proof,  Affidavits  [for
Undertaking/Declaration ete, The Licensee/ Respondent (ED) failed to provide
the new connection an ume, due to lack of rurisdiction from the Andaman &

Micobar Adninistration.

The Forum going through the para-wise comments/reply sulmmitted by
the AE-I{HQ] stating that & Circular dated 09/ 10/2023 was issuecd by the
Assistanl Secretary (Power), A&N Administration wherein it was said that
confinmation could be obtained [rom the concersed Tehsildar/ Revenue
Authority apainst ‘settled possession’ of encrosched land. The Forum had
already quashed the Circular dated 09/ E0/2028 seeking confirmation
regarding “settled possesston® [rom the Tehsildar, Port Blair in earlier ardered
on O3/12/2023 in the maller of Smt. Gita kani Mahato-Vs-Electricity
Department vide No, ANI/CGRF/303/23-24/35 dated 21/11/2023, which
does nol arse any further clarification fjustilication require from the Tehsildar,
Part Blair, but, once apain the Respondent/ Licensee [ED) requested to the
Tehsildar, Port Blair on 07/12/2023 & L1/01/2024 for want of confirmation
‘settled pessession’ which shows that the Urder of the Forum dated
05/ 12/2023 has not been seriously noted by the Respondent/ Licenses(ED).
In this juncture, the encroachers are poing to the court for justices |o et
clectricity  connection wherein JERC Eegulation No. 23/2018 (Electricity
Supply Code) has already clarified lor want of documents to get electricity
connection,

During the Hearing, the Respondent/Licenses (ED) submitted the rephy
of Tehsildar, Port Blair vide letter No G-27 TPB/ 2024 /74 dated 15/01 /2024
wherein stated that “the revenue department under Andaman and Nicobar
Islands Land Revenue and Land Reforms Regulation, 1966 strongly
condemn any encroachment on government land and the granting af
electrical connections to individuals who claim ownership of such land”
The Forum understeod the lack of juriadiction for issue confirmation of
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Camplaint No, 314 Page 4of 17



‘settled possession’ in cncroached land [or aobtaining electricity connection,
hence, JERC Regulation Ne. 2372018 (Electnoity Supply Code) was clarilied

Lhis regard.

Further, it is clear that release of clectricity connection Lo the apphcant
will not conler any right or eguity in favour of the trespasser/encroachetr/
pocupier to default the titde of the lawiul owner and shall not be treated as

having rights or title over the premises.

The Forum observed that the Respondent /Licensee |ED) [ailed o caomply
JERC Regulations Moo 2372018 (Electricity Supply Code) for providing
electricity connection as per the lime line prescribed in the Regulation. The
complainant had applied (or online electricity connection on 04/ 12/2023, but,
the department did not take any action on her application, which is a violation

of JERC Regulation.

The Forum observes that the Processing of Applieation Form lor
providing new connection was not llowed under various clause of JERC
Regulation No. 23/2018 (Electricity Supply Code) read as !

Processing Application Forms

5.35 For all application forms pertaining to release of supply of new
connections, the Licensee shall verify the application form along with
enclosed documents and {f found deficient, shall issue a written note on
the spot regarding shortcomings in the application form. If the
application form is complete, the Licensee shall acknowledge its receipt
ort the spot. In case the application is submitted online, the Licensee
shall issue a written note regarding shorteomings in the application
within 3 working days from the date of submission of applicatiorn.

5.37 The Licensee shall deal with applicetion forms in each laryff category on the
browd principle of "first come, first Served” basis as per zenal prionty b the
Application Registers Database.

The Licensee shall maintain o waating list of applicants  seeking  nes
cortnections,  area-nnse r'r|_||'Elr.'.l|rn'||.l.'| cihowt?  new  connectons  rdleased, o
updated status of the waiting list shall be displayed on the Licensee’s websile or
the Notice Board af the lecal office af the Licenses, fo be updated weaki]y.

5.38 An application form shall be deemed to be recelved on the daie of
receipt of consumer's application in the prescribed format of the
application form, complete in all respects and attached with all
relevant documents.

5.9 An application shall be deemed to be recerved on the date of recefpt af all
applicable charges including the secunty deposit i aceordance with Annexure-
XVIM of this Supply Cocle, 2018, after receipt of the application form.
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5.40 The Licensee shall, at the time of receipt of application form,
specify a date for inspection of applicant’s premises in mutual
consultation with the applicant, under written acknowledgment. The
date of inspection must be scheduled within 3 working days in urban
areas and 5 working days in rural areas from the date of receipt of
application form. If the applicant wishes, the inspection can be
scheduled on a non-working day for the Licensee (i.e., Sunday. gazetted
holidays, etc.) on payment of inspection fee of Rs, 500.

5.43 The applicant shall get all defects removed within 30 working days
from receipt of intimation of defects as specified in Regulation 5 of this
Supply Code, 2018 and inform the Licensee in writing under
aclknowledgement. In case the applicant fails to remove such defects or
fails to inform the Licensee about removal of defeets, the application
form shall stand lapsed and the applicant will have to apply afresh.
The Licensee may grant additional time to the applicant for completion
of worlcs, in case the applicant submits a written request for the same
within 10 working days from receipt of intimation of defects.

5494 On receipt of information from the applicant about removal of
defects, the Licensee shall stipulate a date for re-dinspection af
applicant’s premises in mutual consultation with the applicant, under
written acknowledgment. The date of re-inspection must be scheduled
within 3 working days in wurban aveas and 5 working days tn rural
areas from the date of receipt of such information.

545 If on re-inspection, the defects pointed owt earlier are found o persist, the
Licensee sholl agoin recoad the same in the formaf given in Annexure -IX fto this
Supaty Code, 2018 and hand over a copy of the same to the applicant ar his
authorized representatwe avatlable on site. The application form shall then
stafd lapsed and the applicant shall be informed accordingly i writing wnder

CLEC l_:.l.'n:.l|'r_'.:'.!'5:|lr:'r|'.'|‘: {1

Provided that if the applicant feels aggrieved by the Licensee's action o
prritssion, the applicant may file o representation fo the concemned

Consumer Lnewanee Redressal Forum (CGRF) for redressal of grievance,

240 If on inspection, there are no defects found, ar on re-inspection the defects
noticed earlier are found o have been remowved, the Licensee shall sanction the
lrrad determined in accordance with Annexre -V to this Supply Code, 2018 ar
the lead applied for, whichever (s higher, and issue a demand note in writing,

under acknowledgment, within the timeline specified below:
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Tatile 2: Timeline for issue of demand note;

No. of working days from receipt of application
Furbioidias - Urban Areas Rural Areas

e -

Faclension of distributior | Within 7 working days | Withinl 0 working days
s ot reguired B
Extension of distnbution mamns £ system recuired

1. i case of LT service | Within 7 aoridng days Withirn 1 @ wworing days
connechions -
2. In case of HT seruce | Withinl 5 working days | Within 20 working days
coRneciions =
3. In cuse of EHT sevvice | Within 30 working days | Within 30 working days
connections

Provided thal the time taken by appiicant in reclifying the defects/ deficicgnoles
found at the ppplicant’s premises shall not be neluded in the timeline specified

Cl'.ll':l! MUET

Frowded further thal wherever the Tronsmission Licensee’s munlvemeht (s
required m the process for time and cost estimation, the time laken by the
Transmission Licensee shall not be included in the timeline spectfied above,

5.47 The demand note shall contain the following details;
{1} Details of the works (including service ling! to be undertaken for providing

electricity supoly;

(2] Charges for the ahovementioned works to be paid by the applicant i
omecordance with the schedule of charges speafied by the Licensee as approved
by the Commission: .

Pravided thai if the applicant wishes to carry owt the works umself, the same
shuall be permitted under superwsion by the Licensee's offiaal Adhering to the
esitmeate and logoul approved by the Licensees, the applicant can get the work of
dratving of service line from the Licenses’s distribution mains up to his premises
thraugh o 'C"or higherclass Licensed Elecivical Contractor (LEC), and the waorl of
extension of HT/ EHT line, Distritution ar HT substation and LT line anly throwugh
an ‘A’ class LEC, In such case the consumer shall procure the materials, The
Licensee will issue a list of empanelied manufacturers for procuring material fo
be used by the consumer, The conswmers can purchase materials of any maie
fram the list of empanelled manufacturers. The Lwensee may sk Jor
doctmentary evidence to verify the quality of malerals wsed:

Provided further that if the applicont is getting the work done by himself,
Licensee can charge Supervision Charges on the labowr componrent af the work
at the rate of 15%, The Goods and Sérvices Tax (GST) on the Supervision
Charges, (f any, shall be recovered from the applcant:

Provided alsa that if the applicant chooses to get the exfension work done on fus
own, the applicant shall get the work done within the timefrane specified in
Regulation 5.52 of this Supply Code, 2018, failing which the Licensee may, on
giving 15 days' notice, treat the application form for supply as cancelled,

.-"E r‘r-'n)
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(3 Amount of security deposil as specified in Annexure -XVIT o this Supply
Code, 2018,

548 The applicant shall make the payment udthin 15 days of receipt of dermeand
rote, failing which the application form shall stand lapsed and the applicant
shall be informed accordirigly @ weiting wnder acknowledgement. The Licensee’s
abligation to energize the connechior shall anse only after recerp! of full paymend,
The Licenses may grant additional time o the applicent for payment of charges
in page the applicant submits a writter request for the same, within the 1 5-day

pegment perio.

5.51 If as per this Supply Code, 2018, praovision of supply requires installation of
a distribution transformer within the applicunt’s premises, the applicant shall
meke available to the Licensee a suitable reom or portion of land withm his
premises for the penod of supply for installation of the distribution transformer

5.52 The overall timeline for releasing new eleclncily connection, from the dale of

receipl of apphicalion, shall be as under;

'n"r.lh-l'r—.'__.'i'.' fimelne for J'l':'f&'rl.‘-iiﬂ_ﬂ rew r-_'Ie_'L'In'r.'IIy COFLFLE T .[s:rL_af.ly_r'?.r.'_n:f.‘_rq_rl]:' =t
Activity Islend areas Meainlong arens |

‘New connection | Urban area: 30 days from | Urban area:l6 _.r:!frys from |
Jadditional Ioad | receipt af complete | receipl of compilete applcaton

where supply can | application i
be provided from | Furval areq: 30 days from | Rural aerea: 24 days  from
existing network | receipt of compiete appiication | recsipl of complete appleation
Bateriion -aork: ait Urban area; | Rurel area: Ulrban area: Rural arec.
G ; fe) LT-60 days o) LT-90 days  |el LT-30 days |a) LT-45 days

ennancement  Of Ih HT-120 days |b) HT-120 days|b) HT-90 days |b) HT-90 days.

Sasarer: ) EHT-T80 ¢) EHT-180  |¢JEHT-180 |c) EHT-180
| capacity is reguired :
| days days days  |edes
lLrection of | On case (o case basis as per | On cese o case basis as per
substation ta | approval of the Commission approval of the Commission
extend supply == =i

Provided that the Licensee may approach the Commission for extension of time
specified above, in specific cases where extension of Distribution mans reguires
maore time, along with detals, In such cases, the Licensee shall inform the
ennsumer aboul the lilkely time of completion af works.

5.54 The Licensee shall not be held responsible for delay, if any, in
extending supply if the same is on account of problems relating to right
of way, acquisition of land, or delay in consumer’s obligation over which
Licensee has no reasonable control,

Further, Procedure for releasing of new connection and modification
was not lollowed under various clavse of JERC Regulation No, 23/2018
{Electricity Supply Code) read ns ;-
LG
Y

i
-
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Chapter-5
5. PROCEDURE FOR RELEASE OF NEW CONNECTION AND MODIFICATION
IN EXISTING CONNECTION
Licensee's obligation to supply
5.1 The Lwensee shall, on an application by the owner or occupier of any
premises localed n s area of supply. give supply of clectricaty to such

premises within the time specified in s Supply Code, 2018, provided that

f1) The supply of power is techndeally feasible. Where i (s found to be not
feasible, the Licensee shall endeaveur to inprove the feasibility ar the earlies!
el release connechion as per this Supply Code, 2018:

(2] The applicant has ebserved the procedure specified n s Supply Code,
2018; and

(3] The applicant ugrees o bedr the cos! of supply and services gs specified in
this Supply Code, 20178,

52 The system of supply and wolloge shell depend on the category of the
consumer and the lood as per details given in Reguilations 4.1 and 4.3, subject
1o Reqgulation 4.6 of this Supply Cods, 2018,

5.3 The Licensee shall examine the technical feasibility of the connection applied
Sar from their distribdion moins arnd conduct the inspection within 5 working

days of the receipt of applicalion.

5.4 In case the connection is not found tectinically feasibie, the Licensee shall
ultmate to the applicant 0 writhieg within 10 ften) days of recelpt of application
giping reason for the saome and eshmaled me that o well take fo proode the
cortnection, which shall nof exceed the fimelines specfied under Supply Code,
28

Provided that no connection up o 20 kW from the existing nefisark can be
delayed only on lechnical grounds for domesiie aned coromeroial consumers and
for such connections, fensibility report will not e required, Howeoer, for ood
exceeding 20 KW Licensee shall provide connection ofter augmentation (1
regutred) of the existing network as specified in Supply Code, 2014,

Licensee's obligation to extend the distribution system and consumer’s
share in the cost

5.8 The Licensee shall have obligation for ensunng that its dietribution system is
upgraded, extended and strengthened (o moet the demand for electricidy in its
area of supply. Wherever the existing tronsformation capactly of sul-station end
is londed up to 70% of its capacity, the Licensee shall prepare a scheme for
augmentation of such transformation  capacity  after focloring i (N-1)
contingency. The Licensee shall display the monthly wpdated slatus of

transformation copacity for each sub-stations on ifs websile,

59 The Licensee shall meet the cost for strengthening/ upgradation of the
distribution system to meet the demand of the exishing consumers as well as

%)
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future growth in demeand through its annual revenues or funds arranged by the
Licensee and this cost shall be allowed to be recovered fram the consumers
through tanfl by the Comaussion sulbyes! to prudence checok,

5.0 In ail cases of new connections, the consumer shall bear the Service
Connection Charges, that is the cost of service connection from the Distribufion
Muing to the poind of supply, os approved by the Commisson from lime fo time.

5. 11 For uniformity and simplification in edleulating the actual eost af extension,
the Licenses shall prepare a ready rechkoner and get the same approved by the
Crmtrisston to show the per-unit material cost of LT line, HT line, substation of
different capacities, efe, within 6 months from the date of rotification of these
Requlntions, The Licensee shall update the ready reckoner every year, under

frrttmetfann o the Coipnission,

5,17 The consumer shall get the wark done within the timeframe provided wnder
this Supply Code, 2008 and of consumer needs morg ime, the consumer shall
represent o the Licensee with reasonabie ground for extension of time and the
Licensee shall communicate his approvael of the same 1o the Consumier.

Conditions for Grant of Connection

518 The Licensee shall prominently disploy on its website and whevever
feasible, in itz affices, the updated status of applicetions for new connections
that area/circle, detailed procedure for grant of new connection, and the
complete st of documents required 1o be finrished along with such applications.
Newmally no document, which has not been so listed, will be required for
processing application forms for new connection, Security amount and cos! of
seruce line to be depostted by applicart in aceordance with Annexure- XV o
this Stipply Coce, 2018 shall alse be prominentiy displagecd.

Procedure for providing New Electricity Connection
Application Form

“5.24 The applicant shall apply for release of neiv connection in the following
formal as green in the Annexure o this Supply Code, 20718:

Application form for release of new connection (Low Tension) — Annexure- [
Applicatior form for release of new connection [High Tension/ Extra High
Tenswon) - Annexure =/

fFormat for declaration/undertalung to be symed al the fime of recenng
alectricity supply - Annexure -

5.25 Appheation forms shalfl be qurailable at the local office of the Licensee free of
cosl, The Licenses shall alse pet up all application forms on s websgile for free
douwmioad. Legible photocopies of a blank jform may be made by the applican,
wrhich shall be accepted by the Licensee, The Licensee shall clearly display o
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its website; the address and telephone numbers of offices where filled-up
application furet can be submitted, The Licensee shall also display in each office,
the address and telephone numbers of offices in the respective area of supply
twhere filled-up applicatien form periaining to tha! partieular area can be
submitfed. Any assistance or informaiion required in filling up the form shall be
pravided to applicants at the local office of the Licensee.

5.26 The Licensee shall also provide new aeenues for applying for aew
connection or modification in existing connection through website, call centres,
ete,, which minimize the applicant’s interface with the wtilily during the process.

5.27 Application forms for new connection must be accompanicd with o
photograph of the applicant, identity proef of the applicant, proof of applicant’s
otenership or occupancy over the premizes for which new connection s betig
saught, proof of applicant’'s current address, and in specific cases, cerfam other
documents as detailed in Regulation 5.29- £.34 af this Supply Code, 2018

5.28 Nen-Refundable Registution-cuni-processing fees of Rs, 20,000/ - for HT
and Rs, 1,00,000/- for EHT shall be levied while appiying for new connectiorn,
These charges shall be adjusted by the Licensee while issumg the demuand note

5.29 Any of the following documents shall be considered as acceptable proof of
sedentity)

Il thie agplicant is an mdimdual;

(1) Electoral Identity Card

(2] Passport

{3) Driving Licence

{4) Photo fdentity card issued by Government agenci/

{5} PAN Cared

(6] Photo Certificate from willage Prodhan or any wvillage level Government
Sfunctionary

lilee: Patwert/ Lekchpal/ village lewel werker/ village choekidar/ Primary school
teacher/ in-charge of primary health cenlre, ele.

(7] Aadhacr Card,

5.30 Any of the following documents shall be considered as acceptable proaf of
atunership or occupancy of premises;

(1] Copy of the registered sale deed or lease deed or rent agreement und in he
case of agricultural connections, a copy of khasra / khatawm / fchala rakai

(2} Registered General Power af' Attorney;

(3) Muricipal/ Panchayat tax receipt or Demand notice or any other related
document;

4] Letter of allotmernt;

(5) Copy of the house regisiration certificate issued by the Panchagat/ ownershig
certificate issued by Revenue Atthorities;

(6} Any ather ownership related document issued by local Government Authority
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(71 An applicant tho (8 noet an owner but an occepier of the premises shall, alorg
with any one of the documenls listed at {1} o (6) above, also fumish a No

Chjection Certificate from owner of the premises:

Provided that where an applicant, whe is lawful occupier of the
premises, is a tenant or a leaseholder and is unable to produce the No
Objection Certificate from owner for obtaining a connection, a separate
Indemnity Bond shall be executed in favour of the Distribution Licensee
in the form prescribed by the Distribution Licensee.

(#) For bonafide consumers rvesiding in AT clusters or in other areas with no
speciflc municipal address, the Licensee may accept either rafion card or
electoral wlentity card  mandatordy howemng the saeme address as a proof of
cocupancy of the pramises anly for the purpose of releasing electricity connechon

and nat for any ather purpose.

Prowided further thal the eleotrieity bill shall be only for eleciricily supply
te the premises occupied by the consumer and shall ot be freated as having

fghirs or hile over the premises.

5310 All eomenumealions shall be sent af the address where the connection has
been released, However, bl release of connection, communication may be sent
it the address provided Dy the applicant for this purpose.

Interest on Security Deposit
5,135 The Licensee shall pay interest to the consumer at the State Bank of

India Base Rate prevailing on the 1# of April for the vear, payable annually on
the consumer’s security deposit with effect from date of such deposit in-case ol
new connections energized alter the date of this notification, or in other cases,
from the date of notification of this Supply Code, 2018, The interest accraed
during the year shall be adjusted in the consumer's bill for the first billing
eycle of the ensuing financial year. I the Security Deposit is submitted in the
form of Bank Guarantes or by providing lien agmunst fixed deposits, no interest
shull be payable to the consumer.

Review of Security Deposit
3136 At the beginning of the linancial year, the Licensee shall review the

consumption pattern of the consumer for the adequacy of the secu rity deposit
ffom April to March of the previpus year. Consumer is required to maintain a
sum equivalent to his average payment for the period of one billing eycle plus
one month, where ‘average payment’ shall ‘be equal to the average of actual
Dills pawd in the last financial year:

Frovided that for a consumer whose |r|_|'_‘-|:'1_|"iﬂ-|_|__'|.' connection s less than 1 VAT
old, the securlty deposit shall not be revised at the beginning of the financial

\Y
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5.137 The securily deposit available with the Licensee in respect of each
consumer shall be shown in the bill issued to the consumer. Refund of
security to the consumer by the Licensee, as and when arizes, shall be made

through maximum of two electricity bills

In this pretext {t is also opt to gquote the observation and explanation
given be Hon’ble High Court, Calcutta which follows:

“The question of ‘Settled Possession’ was answered by the Hon'hie
Bench of Calcutte High Court comprising of Justice Jainarayan Patel, Justice
Bhaslar Bhatlacharya and Justice Pincid Chandra Ghose in their Order dafed
11.02.2011 in vareus andalogues wril pelitions. Quoting observations of the
Hon'ble Supremse Court in the oase of Rama Clouda (D) by LEs V.M. Varadappa
Naidu (D) by LRs and another reported n AIR 2004 5C 4604, "It 15 thus clear
that so far Indian Law is concerned the person in peaceful possession is
entitled to retain his possession and in order te protect such possession
he may evern use reasonable force to keep out a trespasser. A rightful
owner who has been wrongfully dispossessed land may retalke
possession if he can do so peacefully and without the use of
unreasonable force. If the trespasser is in settled possession of the
property belonging to the rightful owner, the rightful owner shall have
to take recourse to law ... It is the settled possession of a person
without title which would entitle him to protect his possession even
against the true owner™ On the basis of this ebservation the Caloutte HC said
thui “Aceording to the law in India, a person in settled possession of
immovable property cannot be dispessessed otherwise than by due
process of law and such a person in settled possession, although the
commencement of such possession was unlawful can restrain even the
lawful owner from disturbing his settled possession otherwise than in
due process of law.

Section 43 of the Indian Electricity Act 2003 is read as, ‘Every
Distribution Licensee, shall, on an application by the owner or occupier
of any premises, give supply of such electricity of such premises within
ane month after the receipt of the application of such supply™.

The HC Order has observed that in the Electricgity Act 2003 there s no
definition of the word ‘occupier’. Bul the warks of Licensee Rule 2006 framed
urdler the oforesaid Acl came to force i the year 2006 and according o the
definition of ‘oceupier’ as provided in Rule 2(b) unless the context otherwise
requires the occupier of any building or land means a person in lawful
oceupation of that building or land. |t quoted the case af Furon Siregh wnd
s Vs The State of Punjab (1975) 4 SCC 513 m which the Court clartficc that if
ig diffienlt to lay down any hard and fast rile as (o when the possessian of «

trpspasser can mature into settled possession. The ‘settled possession’ must

B ",
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be (i) effective {ii) undistirbed fiti] to the knowledge of the owner or
twithout any attempt and concealment by the trespasser. [he Courl ldid
dotvnn cerfain tesis for adoption as a worlang rule for determining settled
possession oy AIR 1968 8C 702, AIR 1975 8C 1674, AIR 1977, 8C 6149, It
satcrested:

- That the trespasser must be moactual physical possession of the
property oper a suffictently long period;
- That the possession must be to the noudedge (either express or

implied] of the owner or withou! attemp! ol concealment by the
trespasser and (which contains an element of animus possidendr,
The nature of possession of the trespasser would howerer, be o
matter o be decided an the focts and covurnsianees of each case.

- The process of dispossession of the true owner by the trespasser
must be compleie and fingl and must be aoquesced (o by the irnie

LLAer,

The learned judges in their Order dated 11.02,2011 quoting Supreme
Court which introduced the definition of the word ‘occupier’ as lawful
occupler without defining the word “Tawful’ therein have said” *Therefore, in
the absence of any defimition of the word “lawful® in the Rules of 2000, we
should apply the principle of 'settled possession’ laid down by the Supreme
Court to the phrase ‘lawful eceupler' appeanng in the Rules for implementation
af the object of the Electricity Act 2013 to construe the same as a person in
‘satiled possession’ whose possession can be defended against the threal of
dispossession otheruwise than due process of law even by the luful owner.

We therefore hold that a persaon m seltled possesson of a property 1s free
to apply for-supply of Electnictly wilhout the consent af the ouwner of the same
and 1s entitled to get electricity and enjoy the same until he s cuicted by due
process of o

[11 this instant case, the Respondent/Licensee [ED) has not inspected
the premises of the complainant and hence, the Forum decided to inspect the
premises al the complainant lor want of confirmation of ‘settled possession’.
L 1970172024, the Forum inspected the complainant premises and found
that there is a single room in which wiring is done but the occupancy is
missing and hence, ‘seftled possession” will not found during inspection.
Further, during the Hearing on 19/01 /2024, the complainant said that due to
no electricity, she is neither kept any house hold items in room nor staying in
her house and presently she is staying in her mother's house nearby.

The Forum has come to the conclusion that the complainant's
submitted online application alongwith supporting documents i.e. Aadhaar
Card as Address & Identity proof, Affdavit for Declaration, Allidavit [or
Undertalking and Allidavil for ebtaining electric connection is sullicient to

-
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The Respondent/Licenses [ED) is directed to issue a proper notice
in wriling o the applicant whatsoever 15 require as per JERC
Regulation No. 23/2028 before releasing electricity
connection or refection, which has not done in this instant case.

The Respondent/Licensee (ED] s directed to follow the JERC
Regulation No. 23/2018 (ESC] and No. 06/2009 (SOP] for
providing new connection as per norms,/ guidelines, which is nol
done in this instant case.

The Respondent/Licensee (ED) is directed to provide proper
special troining to all field stafl regarding ‘Electricity Supply
Code 2018 & Standard ef Performance’ to deal elfectively and
efficiently with the consumer within the prescribed time limit,

under intimation to the Forum.

The Respondent/Licensee (ED) is direcied to subimit compliance
report within 15 days from the date of receipt of this order as
per JERC Regulation No. 26/2019 under Clause 27(1). Further,
from SL No. 1, 3 & 7 of the above said directions of
compliance should be provide with supporting documents, if

any,

As per JERC Regulation No, 2672019 under Chapter-IV of 27,
non-compliance of the Forum Order shall be treated as vinlalion
of the Regulationg of the Commission and accordingly liable dor

action under Section 142 of the Electnoty Act 2004,

The complainant shall not be harassed overtly or covertly in any
manner whatsoever in Miture for exercising his right by availing
the redressal within his jurisdietion,

“The complainant, il aggrieved, by non-redressal of his / her grievance by
the Forum or non-implementation of CGRF order by the Licensee, may
make an Appeal prescribed Annexure-1V, to the Electricity Ombudsman,
Joint Electricity Regulatory Commission for the State of Goa and
UTs, 34 Floor, Plot No. 55-56, Service Road, Udyog Vihar, Phase-IV,
Sector-18, Gurugram - 122015 (Haryana), Phone - 0124-3684708, E-mail :
ambudsman jercutsiigov.in within one month from the date of receipt
of this order”.

[Annexure - IV Appeal Form can be collected from the office of the

Forum on any of the working days].
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provide electricity connection but in this instant case, the complainant s nol
in “settled possession’ al presenlt. The Respondent/Licensee (ED) has not
inspected the premises in this instant case, hence, the Respondenl/Licensee
[ED) should inspect the complainant premises to ensure/check whether the
complainant is in ‘settled possession or not’, as per JERC Regulation No.
23/2018 |(Electricity Supply Ceodel, il found, in ‘settle possession’,
electricity supply will be released accordingly, until the complaint will be kept
m abeyance or rejected as per JERC Regulation.

Further, it is clear that release of electricity connection to the applicant
will not confer any right or equity in favour of the trespasser/encroacher/
gocupier to default the title of the [awful owner and shall not be treated as
having nights or ttle over the premises, which was mentioned in JERC
Regulation No. 23 /2018 (Electricity Supply Code).

Hence,
It is Ordered:

Alter detadled deliberations, submissions, site inspection and documents
produced before the Forum, and on the basis of the observation so reached,
the following Order is passed:-

1 The Forum inspected the complainant premises were 1ot found to
be in ‘settle pessession” Therelore, the Respondent/Licensee
(ED} s directed to inspect the complainant premises o
ensure/check whether the complainant is in ‘settled possession
or not’, as per JERC Regulation No. 23/2018 (Electricity
Supply Code), il found, in ‘settle possession’, clectricity supply
will be released accordingly, till the complaint will be kept in
abeyance or rejected as per JERC Regulation.

1

Further, 1if the electricity supply is released, it is clear that release
of electricity connection to the applicant will not confer any right
or equity in favour of the trespasser/encroacher/occcupier o
default the title of the lawlul owner and shall not be treated as
having rights or title over the premises

La

The Respondent/Licensee (ED) is directed to comply the JERC
Regulation Neo. 23/2028 under Section 5.135, 5.136 & 5.137
against ‘Interest on Security Deposit and Review of Security
Deposit’ as stated above.

d. The Respondent/Licensee [ED) is directed to follow  the
‘Processing of Applieation Form' after receiving the application
for new connection as per JERC Regulation No. 23/2028 under
Section 5.33, which has not done in this instant case.
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A certified copy of this Order be sent to the Superintending Engineer
[Licensee/Respondent), Executive Engineer (HQ), Nodal Officer (CGRF)
Assistant Engineer-1I[HQ)|, Assistant Engmeer (IT), Electricity Department,
Complainant and the Electricity Ombudsman, JERC lor the State of Goa &

UTs, Gurugram, (Haryanaj.
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