ELECTHICITY CGRF
(Lnder The Electrecity Act, S00.3)
ANDAMAN & NICOBAR ISLANDS
SR ViJAY A PURAM
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Before:

Shri. Amarjeet Singh Saini, Chairman.
Smt. Biji Thomas, Independent Member [JERC Nominatec),

In the matter of:

Shri. T. Tarakesh, S/o Late T, Papa Ran, Rfo Dairyfarm Village, Sri Vijaya
Puram Tehsil, South Andaman,
cessdeomplainant

YVeraus

The Electricity Department, A & N Adiranistration, S Vijaya Puram;

Complaint No. o ANLSC.GL No, 29720240 dated 02/09)2026.
Complaint ¢ New Electricity Conneciion (Domestic)
Date of Hearing : 15/09/2026
Date of Order 1o 25/05 7205

ORLER
Background

The complainant filed a complaint vide R.D. No. 137 dated 027089 /2026
regarding New Electricity Connection {Dlomestic).,

The complaint was registered as AN/ GG No, 29/2026 and [orwarded
an 03/00/2026 vide letter Mo. ANI/CGRF/10-4T1/126 to the Nopdal Officer
[CGRF}, EE (HQ) ond AE-IIHQ), Elecirwity Department hersin alier ioe
respondent for submitting ceply/comisents and attending the Hearmng fixed on
L5/09/2026 at 10:30 am. in the Blecincity CGRE Bailding at Horticultare
Road, Haddo, Sri Vijaya Puram with relevant documents to depose ofl belore
the Forum. A copy of thiz letter wis alse endorsed to the complainant for
attending the Hearing on the above said date, time and ventie.

The AE-II (HQY's vide letter No. EL/AE/SD-1i; 1-29/2026-27 /320 dated
11/09/2026 reparding submitting his reply/eomments . on behall of  Lhe
Hespondent, which was received by the Forum vide R No. 180 dated
15708 2026, which is kept In case hle as Exbt.-1.

Hearing on 15/09/2026

The Hearing was held on 154482026 1n the Hearing Hall, Electricrty
CORF at 10:30 a.m. The [olicwing witre present; -

il Shri. T. Taraleesh, Complainont,
(it] Shri. J. Jayvakumaore, AE W/ Shop], I"-Ilir_i";,'";Ht["|. Elect D=pl
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{iiij}  Shri, Rakesh Singh, JE (Authorized by AE-II), Elect. Dept,
liv) Shr. Mohammed Rafi, JE, Elect. Dept.

Statement of the Complainant

The complainant stated in his letter dated 02 /09 /2026 that "my father
Shr. T. Papa Eao {since deceased] have encroached a piece of Rebenue land
bearing Survey No. 25/ 1/ P, medsuring an ared of 63 Sg.mitrs, situated at Datry
Farm village, vunder Sn Vgaya Puram Tehsil South Andaman Dislnct and have
Constructed a residential hotse,

That, in the hfettme of my futher he hove taken Domestc Electric Meter
connection o our residenticl Lovse idde Consumer No, 172005 all dues ol2ar,
After the expiry of my father due o medical treatment of my falthser we are
procesded o mainiand and on retum back @ is found that the above Meter
connection s disconnected. n the mean time I intend to take Elecire Meter
Connection in owr above restdentiol house {n my aame. | am englostng hareitith
the Indemnily Bond, copy of Electrie Bul, Aadhaor Card, Death Cerlificale of my
Jather and other relevant documents for your kind perusal.,

Thercfore, T reguest you to kindly provide me the above said Domestic
Electric Meter connection in our residential house as on usual payment at the
earliest please”,

The complainani enclosed photocopies of online applicationzs No, 23293
dated 13/07 /2024, No. 27649 dated 0B/02/2025, Ration Card, Election 1D
Card, NOC from the Legal Heiwr, Indemnity Hond, Death Certificate, Municipsal
Notice dated 16H/07/2993, Andhpas Cerd as 1D proof, Local Certificate,
Islander TD Card, Electricity Bl Consumer No. ¥1/2005, Show Cause Notbice
dated 1171172003, NOC from the Tehsildar, Port Blair datea 11/ 11/2003 and
Notice dated 18/09,/2023 i e by the AE-I, Electricity Depariment.

Reply of the Respondent

The AE-11{HQ} submitted his reply on behalfl of the respondent vide letter
No. EL/AE/SD-II/1-29/2026-27 /320 dated 11/09/2026 stated that "Shri T
Tarakesh., 5/ Late T. Papa Rao has applied for a sew domestic single phase
electricity connection on gncroached Government lond vide Online Application
No. 23293 dated 13.07.2024, while verificution of the application t s found theat
the applicant has nof submitted the copy of the ratio eard or copy of the Electoral
Identity Card having the same address as a proof of oocupancy of the premises
for the purpose of releasing the eleotrc connection’ os per the JERCE
Regulations, hence the application was refected on 08.10.2024 (Copy Enclosed),

Thereafler, Shri T. Terakesh again applied for a Domestic irgle Phesel
electricity connection on encrdached Govermmen! land ide Online Applicafion
No. 27649 dated 08.02,2025 uhich i= under process (Copy Enclosed).

Further it is to inform that that A%N Administration vide Cireular No, 4
3/ 21/ 2015-Power, dated 05/ T0/2023 in which 1 is directed that in the
encrodchment case the deparfmen! provisionally cecepted and the application
shall be forwarded to the concerned revenue authority for confirmation whether
the applicant is in settled possession or not (as defined in the Judgement of
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Hon 'ble SBupreme Court of India i ease of ﬁ}l.'-'i"lf; Rerm - Vis - Motl Ram {1 THLRS
& Ora in connection with Ciod Appeal No, 4527 of 2009,

After Confirmation from the conazmed Revenue authority the apphealion
shall be formally accepted and processed further in accordance fo the JERC
(Electricity supply Code} Regulutions 2018,

On the basis of above cireular, « lefter was sent lo the Tehsildar, Sn
Vijaya Puram vide this office ioter No. EL/AE/SD-I/ 2-8/2024-25/ 774 dated
11,02.2025{Copy Enclosed), for its confirmation of settied possession. .

The Tehsildar, &1 Vijaye Poram replied wvide ks letter  Noo
27 TP/ 2025/ 472 daled 18/ 02/ 2025{Copy enclosed)] stated that, the Kevenue
department under Andaman & Nicobar Tslunds land revente and {ernd reforns
Regulatians, 1966 strongly condeme any encroachment an government tand and
the granting of electrical connections o individuals whe elam ownership of sweh
tean,

Frrther, as reporied by the Junivr Engineer, Dairy Furm Site Office; wide
letter No. EL/JESDFfGO-1/ 2026277 219 dated  11.09.2026, the following wias
observed during irsoecion

» Inapecied the applicant premises on dated 1 1.09.2026 by the JE Dairy

Farm along with Regulor Muzdoar

¥ The applicant has constructed o Semi ROCC House on an encroached land.
» The existing LT line is 3-phase, Sawire, and s approcaomaetely SO0 melres

Jrom the applicant’s premises. And will feed from the Dairy Farm Milk

Plant Transformer 500 KVA,

#  The inlernol ur:’h’ng ared earthing of the applicant's premises were found (o
be completed time of "'l-npl':"'l'_-fl{.'fl
» Photographs of the inspected premises are enclosed for reference,

Further, it iz to inform thal the pronvses atready had an existing electric
connection vide Consumer No. & .',-'”_-"‘ﬂ';l_.'i' was registered in lhe name of Stre T,
FPapa Koo,

As the consumer had not paid (fe electricity duwes for more thon sic
manths, a nolice dated 18.09.2023 was issued to Shri T, Papa Rae of Consumer
Account No. F1/72085. The notice stafed that the service connsclion hod
remained under disconnection for the preceding s months and the consumer
was requesied to take reconrection within one month from the dale of receipt of
the notice, fatling which the sersce ruen, moter, cut-oul and other apparatus
cotild be dismantled by the Department under the applicable provisions (Copy
Enclosed).

Since the electricity dues were no! paid dnd the service conrection was
not restored within the stipulated period, Consumer Afe Noo F1/2005 awas
subsequently dismantled on 25, 10,2023 due to non-payment of eleciricity dies,

In view of the above, the para-wise comments along wnth the relevanl
supporting documents/recards are hereby submitted for kind penisal and
further necessary achon”,

The respondent enclosed photocopies of Online Application repected
dated 08/10/2024, Online applivation ng. 27642 dated 08032 /2025, -'-"nirl'l"l'-fiL
Undertaking, Ration Card, Asdboasr Cerd, lalander 1D Card, PAN card, AE-1ls
letter did. 11/02/2025, Tehsildar's lotter dud. 18/02/2025, Notice dated
18/08/2023 issued by tho AE-ll, Eleet Dept. and  photographs ol the
complainant's premises, which s ket i the case file,
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Submission of the Complaincnt Buring Hearing

The Complainant, Shri T. Tarskesh, submitted that his electncity
connection bearing Consumer No. F1/2095 was disconnecied in September
2043 or non-payment of electricity charges while he was away in Chennai lor
an eye operalion, He stated that the permanent disconnection was effected one
day prior to the service of the disconnecton notice. He further submitted that,
on approaching to the Respondent for reconnection, he was informed that the
connection had been permanently disconnected and dismantled of service
connection and that he was required to apply for a fresh connection.

On 13.07.2024, he applied online for a new connection vide Application
MNo. 233293, which was rejected without issuance of a deficiency notice, with the
remark requiring submission of a ralion card or elecloral identity card having
the same address as proof of accupancy,

The Complainant therealter submitted another online application vide
Application No. 27649 dated 0B.02.2025. along with the required
documents, as stated by ki, in complisnce with the deficiencies pointed out
in the earhier rejecled application. He stated that the electricity connection has
not yvel been released. He theyefore approached the Forum and prayed for
appropriate directions lor release of a new electricity coninection at the
Premises,

The Assistant Enginecr-l [HQ), on behalfl of the Respondent, submitted
thal the reply/comments on the complaint had already been [urnished vide
Letter Wo. " EL/AE/SD-1/1-29/2026-27 /320 dated 11.092026. However,
further submitted that the seivice connection bearing Consumer No. F1/2025
was disconnected for non-payment of électricity charges and: subsegquently
dismantled on 25.10.2023, afller serving notice on 18.09,2023, as per the
prescribed departmental procedure. It was further submitted that, although
the Complainant had subsequently cleared the outstanding dues, the sccurity
deposit had not yet been refunded Since restoralion/reconnection of the
dismantled service conmection was not permissible, the Complaitant wis
advised to apply for a fresh conneotion

Accordingly, the Complamant applied for a fresh connection; howevet,
the application was rejected lor non-submission of the required docurnents.
Thereafter, he submitted another application for a new connection at the
premises stated {o be on encroached land. The Respondent submitted that the
application was provisionally acecpted in terms of the Circular dated
09.10.2023 and forwarded to the Tehsildar vide letter dated 11.02.2025 for
confirmation regarding settled possession. Subsequently, a reply was received
from the Tehsildar, wherein it was stated that, under the Andaman and
Nicobar Islands Land Revenue and Land Reforms Regulation, 1966,
encroachment upon Government land is nol permissible and that Eranling
electricity connections to perscns claiming ownership over such land was not
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permissible, Accordingly, the application has remained pending for release of
the new electricity connection.

Forum's Observation

The present complaint reletes to release of o new domestic electricity
conneetion at the premises of the Complainant, E:runs.l::lue111 upan permanenl
disconnection and  subseguently dismantling of the earlier electricity
connection bearing Consumer Wo. F1/2098, which stands in the name of hir
deceased father, Shri ‘T, Papa Kae, The record shows that the carlier electricity
connection was disconnectsd on account of non-payment of clectricity
charpesfdues and was subsequently dismantled on 25.10.2023. Therealler,
the Complainant applied for a fresh domaesbic electricity connection vide Onling
Application No. 23293 dated LG.07.2024, which was rejected on the ground
that a Ration Card or Electoral Identity Card having the same address had not
been submitted as proof of oceupancy. The Complainant once again submitted
Online Application No. 27649 dated 08.02.2025, alongwith the Ration Card
and Electoral Identity Card showing the same address. The said application
his, however, remained kept in abeyonce for s period of more than 18 months,
henee, the complainant approached the Ferum for redressal,

In the instant case, the Forum notes that the concerned authorised
Assistant Engineer did not appeay in person o behall of the Hespondent
during the hearing. Instead, Shr Ralkesh Singh, Junior Engineer {Dairylarn,
appeared without any written authorisation from the concerned Asaistan
Engineer: However, considering thal S Rakesh Singh was the concerned JE
of the site office, hence, the Forum permitted him to appear and make
submissions on behall of the Respondent,

The Forum hefeby dirccts thé Respondent that, in future hearings,
whiere the concerned authorised officer 18 unable to altend the hearing in
person for any suitable reason, the concerned authorised officer on behall of
the Respondent may authorise a Jurnior Engineer or any aother concerned
official to appear belore the Forum, by way of a specific written
autherisation. Such authonsation shall clearly specily that the authorised
reprosentative s competenl 1o appear and make submissions, produce
relevanl records/ documents and depose on behall of the Respondent before
the Forum.

The Forum observes thal the JERC (Electricity Supply Code)
Regulations, 2018 itsell defines =i “Applicant” o include an owner or
oecupier of any land/premises who applhes fer supply of electticiy. Further,
Clause 5.27 requires an application for new connection o be pecompanied by
prool of ownership or pecupancy and current address, while Clanse 5.29
specilies acceptable identity docurnents and Clause 5.30 specilics accoplable
dacuments relating to ownership/occupancy.
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The Forum has examined thie notice issued by the Respondeni 1o the
complainant on 18.09.2023 peparding disconnection and  dismantling  of
Consumer MNo. F1/2095. [t is noted that Clause 9.3|1) of the JERC
(Electricity Supply Code) Regulations, 2018 specifically provides:

"On non-payment of the Licensee's dues; The Licensee miy issue @
diseonnection noticé In writing, as per Section 56 of the Act, © any
consumer who defauits on his payment of dues, after giving him a nolice
period of minimum 15 working days to pay the dues.”

Further, Clause 9.4 provides:

“The supply shall be disconnected after giving a notice period af minimitmn
15 days. The supply shall be disconnectea only if the cause af the
discannection is nol removed tathin the notbee perod.”

As per Clanse 9.7(2} provides for permanent disconnection where Lhe
cause for which the supply was lemporerily disconnected is not removed
within the prescribed periog, subject fo the proviso relating to continuous
disconnection for 180 days.

The Forum nates thal the notice dated 18.09.2023, as produced by the
Respondent, states that the service connection had already remained
disconnected for preceding iy months and calls upon the consumer to obtain
reconnection within ane month, failing which the service main, meter, cut-out
and other apparatus would bBe dismantiag,

The Forum Rurther observes that Clause 9.3{1) of the aforesaid
Regulations, 2018 provides thil 1 case of non-payment of the Licensee's
dues, the Licenses may jssie 2wl dizconneciion nobice under-Beotion 56
of the Electricity Act 2003, alter wyving the consumer a minimum notice
period of 15 working days [or |3.'|1.fr1r.~nl of the dues. Turther, Clause 9.4
provides that the supply shall be disconnected only after giving the prescribed
notice period and only il the cadse of disconnection is not removed within such
period, In the instant case, the record placed before the Forum does no
establish that the ma.ndﬂtﬂr;:; procedure prescribed for the original temparary
disconnection, including issuance of the requisite statutory notice and

observance of Lthe preseribed notice period, was duly iollowed by the
Respondent.

The Forum also takes potg of Clanse 9.5, under which, in the cases
specilied therein, after temporary disconnection the Licensee i8 required to
issue g notice providing 45 days in the case of a domestic consumer and 15
days in the cage of other catepgories o removal of the cause of disconnection,
[ailing which permancn disconnection  and .di"i-l'l'ln.m'llil:‘j of the service
connection  may Tollow, [‘"IFU"E!J'. Clause L T deals with permanent
disconnection “and pt'mrui::a inter alia, :hut wheré the service of a consume
remains continuously discops=etad for 180 days, the: A u,]nrnt "-rl'l.-J]] Ly
deemed to be terminated only after the further period specified therein,
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In the present case, the Forum finds that the dismantling notice dated
18/09/2023 did nol adegquatcly disclose the applicable statulory fregulatory
procedure and the requisite time ayajlakle to the consumer for removal of the
cause of disconnection. In parbeular, the notice placed belore the Forum doces
not clearly demonstrate that the eonsumer was afiorded the minimuwm period
prescribed under Clause 2.3(1)/Clavse 2.4 and, wherever applicable, the
further notice conlemplated ander Clause 9.5, bhefore  permanent
disconnection was cffccted and the service conmection was dismatled.

The Forum specilicaily divecis the respondent that in all future cases ol
disconnection, permanent disconneclion ar dismantling of service connections,
the Licensee shall mandatorly serve a proper written notice upon the
caoncerned consumer strictly in accordance with the applicable provision of
Chapter 9 of the JERC (Electricity Supply Code] Regulations, 2018, The
nolice shall clearly specify the reazon for the proposed aclion, the outstanding
dues/cause of disconnection, the daie fom which the notice period is
consider, the last date available o the consumer for removal of the
canse/defanlt, and the conseauences ol Tmilure to comply. The Licensec shall
not proceed 1o disconnection, permanes: disconnection or dismantling before
expiry of the applicable statutory notioe penod.

The Forum further cbserves thal the electricity connection bearing
Consumer No, F1;72085 wag permenently disconnecied by the Respondenl on
25/ 10/2023, However, the Haspoadea: hias noo places before the Forswm any
gpecilic: record or statement oulicaling whether the security depesit, il any,
lying agamst thie said consumer account was refunded to the complainan
after permanent disconnection/ dismantling of the service connection  The
Forum, therefore, considers it necessery that the Respondent shall verily the
consumer ledger and other relevant records and asceriain the status of the
security deposil, including the ameount, if any, refundable to the complainant,
as per Clause 5.113 «f the aloresaid Fegulation, 2018 read as "The scourify
deposit shall be returned o consumer upon termination of Agreenie.*it writher 30
days of adpustment of all dues. In case of delay, interest equivalent to the State
Bank of Indin Base Rate on the st of April af that year shall be payabile to the
CORSUIMEr”.

The TForum observes that alter permanent  disconnection  and
dismanthing of service connection o! (4 aigresaid Consvmer Mo, 71720955, the
complaimant submitied Online Apnlicaiiom Ne. 2.':'.52‘2'."3_ eles el E..'j-ff_:l'.if,.f'ﬂir.!fl for a
new connection, but the appiicalion was rejected withoygt communicating the
deficiency within the pri:.:'.l::ﬁ]:-"ﬂ period, As per Clause 5.35 of the aloresaid
Regulations, 2018 read as “For all application forms perigining to relepse it
supply of new connections, the Licenses shall verlfy the application form: ctlerrig
with enclosed documents and i found deficient, shall issue a written note on the
spot regarding shortcomings i ke apphoation form. If the application form is
complete, the Licensee shall acknowledge its recelpt on the spal. In cose the
application is submitied online, the Licensee shall issue a written note regardirg
shorlcommgs in the application within 3 working days from the date of
submission of application®. Io the instant case, the record does not establish
that such dehciency was communicated o the complaimant within 3 working
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days of submission of the online application and directly rejecting the
application, without following the prer.rfihcrl deficicnoy notice as per Clause
5.36 and reflects negligence on the parl of the Respondent in processing the
application.

The Forum accordingly directs the Respondent to strictly comply with
Clanse 5.35 in all future cases and ensure that, where an online application
for a new electricity connection 13 found deficient, the specific deliciencies are
communicaled 1o the applicant i writing within the prescribed peried. The
application shall thereafter be dealt with in aceordance with the applicable
provisions of the JERC (Electricity Bupnply Code] Regulations, 2014,

The Forum further obseryez that (he Complainant once agam applied
new connection through COnline vide Application No. 27649 dated 08.02.2025,
along with Hation Card and Flectoral Identity Card bearing the same address
as per Clause 5.30(8) of the Supply Codz, 2018 provides:

“For bondafide consumers residing in JJ clusters or in other greas with ne
specific municipal address, the Licensee may accepl etther rafion card or
electoral identity card mandaforiiy having the same address as a proaf of
pocupancy of the premisas oy for the purpese of releasing electricii;
connection and not for any ather purpose,”

The provizo further maices it clear that:
“the electricity il shall be ondy for electriclty supply to the premises

pecupied by the consumsr gne shall nat be trealed as having rights or title
oer the premmises”,

Thus, 'the-aforedalt’ gogiation, 2018 itself récogrizes that such
documents may be used an proof of |-1-r'*|.1|,-.-ar-.::.1.- anly for the purpose of
release of electricity conmncetion, without conferring any ownership title
over the premises.

However, the Respondenl didn't release the new connection and kepl in
abeyance as per the direction relied upon ABN Admn.'s Cireular No. 4-
3/21/2015-Power dated 02.10.2023. The Respondent forwarded the new
connection application (o the Tehsildar, Sri Vijaya Puram wvide letter No.
EL/AE/SD-1/2-8/2024-25/774  deted 11.02.2025 seeking conflirmation
regarding scitled possession g per Circslar dated 9/10/2023, The Tehsildar,
Sri Vijaya Puram, vide letter Mo -2Y ¢ TPB2025/472 dated 18.02.2025,
stated, in particular, that the Revenue Department stromgly condemns
encroachment upon QGovernment Ynd and the granting of electrical
connections to individuals whe clsim neneeship of such lend.

The Forum carcfully observie the contents of the said reply of the
Tehsildar wherein'® he does net record a speeific finding that the
Complainant is not in settled possession of the premises, nor does il
recortl that the particular applicdvon lor electdcity connection has been
rejected by the Revenue Authority. More importantly, the Complainant, in the
present proceedings, has sought electricily connection for domestic use and
has not claimed that grant of eleclricity eonnection would confer ownership ar

a| VS

Complaint No, ANTCG, Mo, 292020 Ll Pape Kol 14



title upon him wherein Tehsildar sivongly condemns encroachment  apon
government land and the gramting of slectrical connection. In such particular
instriction cannot be used.lo keewsnl otherwise processable electricity
application indefimitely in abevance without for more than 18 months,

The Forum alzo takes note of the fact that the premises had eatlier been
provided electricity connection bearing Consumer No. ¥1 /2005 in the name of
the Complainant's deceased father Late T. Papa Rao and after his death the
Complainant and his family has been residing at the premisés for a long
period. In these circumatances, the Forum finds that the application need not
have been kept pending indefinitely merely on the basis of the general
observation contained in the Tehasildar's letter. The Respondent was requised
io take a reasoned decision on the application in accordance wilth the
Electricity Act, Supply Code and applicable consumer-rights amework, which
was not followed in the instant case

The Forum has also laken note of the inspecton conducted on
11.09.2026 by the Junior Engineer. Dairy Farm Site Office vide letter No.
EL/JE/DF/fal-1/2026-27 /319 dated 11.09.2026 wherein he fosd thal:

(i) @ semi-ROC residentiol house has been constructed at the premises;

(i) the existing LT line is 3-phase, S-wire and is approximately 500 metres
from the applicant’s premises;

(it} supply iz propesed from the Datey Farm Mk Pland Transformer of 500
VA cupacity; and

fity the inlernal teiring and earthing of the remises whene Sond compieted
at the time of inspection”,

The  Forum therefore obseived that the Respondent has already
undertaken physical verification of the premises and the technicsl feagibility of
supply has also been reported.

Further, Section 43 of the Indian Electricity Act 2003, read as
“Every Distribution Licensee, shall. vn an application by the owner or
occupier of dany premises, glve supply of such electricity of such
premises within one month after the receipt of the application of such
supply®,

As per Clause 6.27 of the JERC (Electricity Supply Code)
Regulation, 2018 requires an application for new connection (o he
accompanied by the prescribed identity and cwnership/occupancy documents,
Clause 5.30 specifies the documents which may be accepted as proofl of
ownership or cccupancy. In the present case, the complainant has produced
the' documents referred to in the rejection  remarks, mchuding  Election
Card/ Ration Card bearing the same address o long with Aadhaar Cardl,

The Forum is of the view that, as a matter of settied legal principle,
cleciricity is a basic amenity whicl cannot ordinarily be denicd to an
vccipant merely on sccount of a dispute relating to the land, a5 held by the
Hon'ble Supreme Court in Dilip [Dead) through LRs. v. Satish 8 Others,
Crimingl Appeal No, 2810 of 2022, decided on 13.05.2022, has cateporically
nbscrved:
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it e pow well settled propostion of law thal electrivity i o basic arreriti
of which a person caraot be deprived. Electrieity cannol be-declined to a
tenant on the ground of failure/refusal of the landlord o issue no
ahjection certificate, All that the electrivity supply authoriy fs reguired (o
exaniine is whether the applicant for electricity connection is i eccupation
of the premises in question.” :

The Forum further observes that electricity is an essential amenity
connected with the right to shelter and dignified living. The Hon’ble Supreme
Court, in Chameli Singh & Others v. State of U.P. & Another, (1996), while
explaining the scope of the right to shelter, held as under:

“Right to- shelter, therefore. includes adequale luing space, S ife and
decent structure, clean ond decent swrroundings, sufficent light, pure air
and water, electrieity, sanitution and other civic amenilies like roqds ele
soas to have easy access to his daily avoecation ™

Further, the aforesaid High Court also held that Section 43 of the
Electricity Act, 2003 is mandatery in requiring supply to an owner or
occupier of the premises, subject to fulliiment of the applicable statutory and
codal requirements. In view of the above judicial principles, the Forum
ahserves that, while the Complainant is required to comply with the prescribed
statutory and eodal formalities, lhe reguest for a domestic electricity
connection ought not to remain pending indefimtely merely on aceount of non-
receipt of NOC from the concerned Revenue Authority or non-cenfirmation of
settled possession, particularly where the Revenue Authority has neither
confirmed the alleped encroochiment/possession status nor taken action for
eviction in aceordance with law,

The Forum also takes note of the judgment dated 11/07/2025 passed
by the Hon'ble High Court al Caleutta, Circuit Bench at Port Blair, in WPA No.
216/2025, Krishnawathi wvs. Undon of India & Others. In the said
judgment, the Honble Court, while considering the issue of electricity
connection to an occupier of Government revenue land, specifically relied upon
the Full Bench judgment in Abhimanyu Mazumdar vs. The
Superintending Engineer & Arnother, wherein il was categoncally held that
an illegal occupier is also entitled to obtain an electricity connection. The
Hon'ble Court further Beld thal Clause 5.30 of the JERC (Electrieily Supply
Code) Regulations, 2018 does not [elter the right of an occupant Lo seek
electricity connection, and observed that an illegal occupier cannot be
prevented from obtaining electricity merely on account of inability to produce
the documents prescribed under the said clause, Accordingly, the Hon'ble
Courlt set aside the rejection order and directed the Electricity Department to
provide electricity connection subject to eompliance with all formalities. The
Hon'ble Court also made it elear that such electricity connection does not
confer any right, litle or interest over the Government land.

The Forum lurther takes note of the settled legal position that electricity
supply to an occupier in settled possession is intended only to mect the basic
requirement of clecticity and cannot be construed as recogmition,
regularisation or conferment of ownership or any ather right over the land. In
the present case, the complainant 1s not & new or recent claimarnt/encroacher
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lo the premises; however his deceased father was an existing consumer aof the
Electticity Department bearing Consumer No, F1/2095 and after his death,
the complainant and his ;In_r:ul'u, remdiviz find enjoying electeicity supply al the
premises prior to its d1§4:ﬂn[|r=chnn anid subsequent permanent dismantling on
25/10/2023 on account of not-payvioent of electricity dues, as per the
applicable provisions, During the sile mapection conducted by the Foram and
the concerned Junior Engineer of the Respondent, the complainant was found
to be in physical possession of the premises, with the cxisting electrical wiring
and cleclrical appliances/equipment eHll available therein, The complainont
has also prodiuced documents supporting his ectupation of the premises,

During the inspection conducted on 11,/09/2020 Ly the Forum il was
noted that the complainant is in physical possession of the premises and that
the cxisting clectrical wiring and otiier electrical applinnces fequipment earlier
uged by him are stifl available therein and the same was inspecied by the
concerned Jumor Engineer an L1HO9/2026. The complunanl has also
produced Election Caird/Ralion Card bearimng the Same address along with
Aadhaar Card, Indemnity Bond, Death Cerlificate of his diseased lather and
NOC from Revenue Authorily issued on 11/11/2003 regarding his discased
father's oceupation of the premises. The Forum confines these observations to
the physical possession and relevant documents [or release of electricity
connection on encroached land, and does net adjudicate upon the ownership
or lepal status of the land.

The ‘Fortun further observes that the documents produced by Lhe
complamnant for obtaining a new BIEPTLn"tj.r mnncrnnn. namely Election Card [/
Ration Card bearing the same acdrees "Ul'.I-I'IE; with ‘Addhaar Card, Indemmnity
Bond, Decath Cerlificate of bhis deveesed f{ather and NOC from Revenue
Authority Issued on 11/ 11/2003 Tor prool of identily and occupancy, satisfy
with specific requirement of identity and i}wnn:L“ﬁl'lt|J,.f.'.aL*L-u|}-.=:|1L-y documents
under Clause 5.27 and proof ol occupancy prescribed under Clause 5.30(8) ol
the JERC (Electricity Supply Code) Repgulations, 2018,

The Respondent 1&:, therefare, required to verify the aforesaid documents
having the same address as proofl of occcupancy of the premises in aecordance
with Clause 5.30(8) for obtaining the new connection, and alter completion of
all dother applicable codal, lechmica! and safety [ormalities, release the
clectricily conneéction within the time limit preseribed under the applicable
Regulations. :

The release of electricily connection shall be only for the purpose af
electricity supply and shall not be construed as recognition of ownership,
title or regularization of any encroachment. The question of title fownership of
the land shall remain subject to the jurisdicbon and orders of the competent
Revenue Authority ! Court.

[ view of the foregoing obacrvabions, the Forum considers it approprinte
o balance the requirement of compliance with the applicable Revenue
verification and other statatory safepoands with the complainant's legitimate

L
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requirement of basic electricity supply, without conferring or recogriising any
righl, title or interest over the land or premises.

Hence,

It is ordered:

After detailed deliberations, submissions, sile inspection and documents

produced before the Forum, and based on the observation so reached, the
following Order is passed: -

L

Complaint Mo, ANIICG. No, 292026 =¥

The Complaint/Case No. ANI/CG No. 26/2026 is herchy closed with
specific directions to the Complainant and the Respondent.

The Respondent is directed to process Online Application No. 27649
dated 08.02.2025 in accordance with the Clause 5.35(8] of the JERC
(Electricity Supply Code)] Regulations, 2018, and other applicable
statutory /Regulatory provisions, which has temained pending/kept in
abeyance for more (han 18 months.

The Respondent is directed to verify the documents submitted by the
complainant ie, Ration Card or Electoral Identity Card having the same
address as prool of occupaney, in accardance with Clause 5.30(8) of
the JERC (Electricity Suppiv Code] Regulations, 2018 {or nbitaining
the new electricity connection ggainst Online Apolication No. 27649
dated 0870272025, and after completion of all codal, technical sand
salety formalities, process the application and release the new electricily
cennection within the prescribed timelins under the applicable JERC
Regulations.

The Respondeni shall not- reject an application for 3 new electricity
connection  without communicating the specific  deficiency to the
applicant in the manner prescribed under Clause 5.35 of the JERC
Electricity Supply Code Regulations, 2018, wherever such deficiency
18 noticed, so as to ensure compliance with the prescribed procedure
and to aveid unnecessary future litigation, which was nol lollowed in
this mstant case. .

The Respondent is hereby directed that, in all future cases mvolving
disconnection of eleciricity supply on account of non-payment of
electricity charges or any olher ground covered under Chapter © of the
JERC (Electricity Supply Code) Regulations, 2018, the prescribed
written notice and other procedural safeguards shall mvariably be
complied with before disconnection, in accordance with' (he appheable
provisions ol the said Repulations.

In cases of non-payment of electricity dues, the Respondent shall strictly
comply with Clause 9.3{1) of the JERC Electricity Supply Code
Regulations, 2018, read with Section 56 of the Electricity Act, 2003,
and shall serve the preseribed written notice upon the consumer,
providing the statutory/regulatory period available lor payment of the
oulstanding dues before disconnection. The Respondent shall alse
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13.

comply with Clanse 9.4, wherover applicable, and shall not disconnect
the supply before expiry of the preseribed notice period, which was not
followed in the instant cess,

Where pf:rrrl-:méi'll: rliﬁr:nn:".':.-:.tirnnjdiémantling is proposed following
temporary disconnection, the Wespondent shall strictly comply with
Clause 9.5 and the appticable provisions of Clanse 9.7 of the aloresnid
Regulations, 2018, The presciibed notice pericds and all procedural
safepuards shall be strictly obeerved before peroonent disconnection or
dismantling of the serulce connscticn, which was nolt foliowsd 0 the

instant case,

The Respondent shall verify (he security deposit pertaining to
Consumer No. F1/2095, which stand in Lhe name of the complainant’s
[ather Late Shri T. Papa Rao. and, afier adjustment of any lawlul
outstanding dues, refund the adimissible balance security deposit to the
eligible person/legal heir in accordance with Clause 5.133 of the
Regulation, 2018, along with applicable interest for delayed refund,
wherever payable.

It is made clear that release of electricity connection to the promises
shall nol confer; create or recopnise any right, title, interest or eqguity in
favour of the Complzinant or ‘any other escupant over the land or
premizes, Jnor shalk the sEme -be copnstmised e roplioriseson o or
recogrution of ahy encmachment or unmautherised ooccapation.

in the event eof anv order or direction of the competent authority
regarding eviction, somoval of encroachmenl, demeolition or olberwise
prohibiting the continuation of clectricity suppiy to the premises, the
Respondent shail be at liberty Lo take appropriate action, including
dizoonnection of eleciricity supply, strictly in aceordance with law and
the applicable Regulations.

The complainant shall ensure clectrical salety at the premises and is
advised to install an Earth Leakage Pratective Device (ELPD) and comply
with all applhicable clectrical salety requircments.

The Respondent shall submit a compliance report to the Forum, along
wilth documentary proei of action taken oo Anplicates W, 97649 and
the secuntv-deposit refond relsting to Conswmes Na, F1/2095, within
15 days from the date of receipi of this Order. g |

The Respondent is directed that, in future hearings, i the concerned
authorised Assistant Engineer is unable 1o attend in person, another
corcerned officer/official may e depuled to appear belore the Forum
under a specific written anthorisation, clearly authorising him/ her to
make submissions and produce relevant records on behal! of the
Redpondent, which wag not [ollowed in the inatant case,

-
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14,  The Respondent is direcied fo submil complienece report within 15
days from the date of receipt of this order as per JERC Regulation MNe.
31/2024.

15.  As per JERC Regulation No. 31/2024 under Chapter-IIT of 30, nou-
complance of the Porum Crder shall be treated ag vielation of the
Regulations of the Commission and accordingly heble lor action under
Section 142 of the Elgetricity Act Z003,

163, The complainant shall not He harassed overtly ar covertly in sany manner
whatsoever in fature fos exercising his right by ovailing the redrecseal
within his jurisdiction.

e —

*The complanant, il agerieved, by non-redressal of his [ bor grevance by
the Forum or non-implementation of COGRF order by the Licenses, may
make an Appeal prescribed Annexure-1V, to the Electricity Ombudsman,
Joint Electricity Regulatory Commission for the State ef Goa and
UTs, 3w Floor, Udyog Vihar Phase, Sector-15; Gurigram L2T015
[Haryana), Phone - 0124-4684709, E-mail: ombiudsmun,jereasipoy.in
within ene month from the daie of receipt of this order”,

[Annexure — IV Appeal Form can be collected frorm the affics of the
Forum an any of the working days!.

o —

A certified copy of this Crder pe senl to the Sunenntending Engineer
IResporndent), Execulive Enginger (HEY HMedal. Glieer (CGEF), Asdsan
Fopineer-TI{HQ], Assistant: Bpgineer 17, Plecincidy Deparoment, o pnirar
[Apprilant] and the Electriciby Smbudsman, JERC Tor tns Siate of Goa & LTs
Guragram, (Haryana), h

M

{Biji Thomas) (Amarjeef Singh Saini)
Independent Member Chairman
Electricity CGRF Electricity CGRF
; M
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